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Protestant Depot Garage, Incorporated ﬁles this protest under the prov15|ons of California

'Vehlcle Code sectlon 3060 and alleges as follows:

' 1. . Protestant is a new motor vehlcle dealer selling automoblles, parts and accessories, and

s Iocated at 435 Fourth Avenue. Protestant s telephone number is (209) 854-2433.

'2.' V Respondent drstrlbutes/manufactures GMC products and is the franchlsor of Protestant.

3. Protestant is represented in thls matter by Jose Reynoso, General Manager of Depot
Garage, Inc.; whose address and telephone numbers are 435 Fourth Avenue Gustine California 95322
(209) 854-2433. T . .

4. -~ Onorabout September 2, 2011, Protestant recelved from Respondent a notice that

_b Respondent intends to terminate its existing franchise agreement effective 60 days from Protestant’s

receipt of said notice.
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. 5. " Protestant generally denies each and every allegation contained in the written notice of
termination. ' ’ ' o

6.  Respondent does not have a good cause to terminate the franchise by reason of the
following facts: o '

(a) In response to Respondent’s termlnatlon létter, where Respondent states “On June 20,

'2011 Mr Reynoso submitted a letter from Bank of the West dated June 20, 2011 in which the bank
 manager advnsed that BOW was in the process of cIosmg a line of credit for the Dealer within the next

two weeks. More than two months. Iater no acceptable floorplan credit line has been provided by

" Dealer, whether from BOW or any other source. ” We had miscommunication with BOW about our

intentions to create a floorplan sufficient to General Motors standards. We started a line of credit with
Bank of the West however, it was not estabhshed correctly to be a flooring line, instead being a _
business line. This error cost us two months, valu,able time considering the circumstances. Due to our

_ time constraint, we are in the process of transferring ownership of the franchise to Bruce Thompson of
~ Thompson Chevrolet Buick in Patterson California. We want to make sure our past and present

customers are taken care of so they will contmue to do busmess with General Motors as well as
ourselves. - '

(b) - Protestant has made a_sUbstantiaI and permanent investment in the dealership. Being
one of California’s oldest dealers, we have been a franchise for over 70 years. We had the opportunity

- in November 2010 to take on an investor and relocate my franchise to Los Banos California, a c1ty with a
»populatlon ten tlmes greater than Gustine Cahforma Jose Reynoso opened up communlcatlon to.Phil

Walters at General Motors about relocating within our assigned sales region. There is not a franchise of

‘ the Respondent in Los Banos and has not been for 5 years.- Our investor was a past franchise owner

with the Respondent for over 60 years and understands the policies and procedures General Motors has
and has a great grasp of the automobile business. then Jose Reynoso presented our proposal to Phil
Walters, we were told that General Motors was not interested in having a franchise in Los Banos. When
our floorplan issues'arose, the minimum floorplan offered by any bank was two million dollars, which
was not feasible in a town of five th"ousa‘nd people lf we were aIIowed to move to Los Banos California

transferrlng ownershlp to Bruce Thompson ; “

(c) Protestant has transacted and is transactmg an adequate amount of sales compared to
the business avallable to it. Accordmg to Respondent’s termination letter, as of September 2, 2011, we
had sold 13 vehicles. Those 13 vehicles were sold without a floorplan source, which we feel shows
effort on our part to maintain our commitment to our franchlse agreement with Respondent.

(d)y - Protestant has fulfilled the warranty obllgatlons to be performed by it.

(e) " The extent of any failure of Protestant to comply with the terms of the franchise

: agreement is |mmater|a|



(f) . Protestant has adequate motor vehicle sales and service facilities, equipment, vehicle
parts, and qualified service personnel to reasonably provide for the needs of buyers and vehicle owners
/inthe market area and is rendermg adequate services to the public.

(vg) It would be injurious to the pubhc welfare for the franchise to be terminated or for
Respondent to refuse to continue the exrstmg franchise:. When Respondent when through bankruptcy
and downsized thelr number of dealers, Newman Cahfornla lost their dealer leaving just Thompson’s

- Chevrolet Buick and ourselves as the only General Motor dealers in over 50 miles in some directions.

7. Protestant de5|res to appear before the Board and estimate that the hearing in thlS
‘ matter W|II take [{fZ days to complete

8.‘ ( :_ A Pre Hearlng Conference is requested

WHEREFORE;’_Protestant prays as follows: . -

R That the Board suSt‘ain'th_is protest and orderbRespondent not to terminate Protestant’s
Franchise
2. That pendmg the hearmg in thIS matter, the Board orits authorlzed representative

lmmedlately order the Respondent not to terminate Protestant’s franchlse until such time as

' _Respondent has establrshed good cause for such actions under the prov15|ons of Vehicle Code sections

3060 and 3061

DATED September30 2011




