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STATE OF CALIFORNIA

NEW MQTOR VEHICLE BOARD

In thé Matter of the Protest of

Protest No. Q\V/’ ?9’ O\-\D
MEGA RV CORP. dba .

MCMAHONS RYV,
PROTEST

Protestant,

[Vehicle Code §3070]

V.
ROADTREK MOTORHOMES, INC.

Respondent.

Protestant, Mega RV Corp. dba McMahons RV, through its attorneys, files this protest under
the provisions of California Vehicle Code section 3070 and alleges as follows:

1. Protestant is a new recreational vehicle dealer selling Roadtrek recreational vehicles and
is located at 6441 Burt Road, #10, Irvine, CA 92618. Protestant's telephone number is (949) 653-6711.

2. Respondent distributes/manufactures Roadtrek products and is the franchisor of

Protestant.
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3. Protestant is represented in this matter by the Law Offices of Michael M. Sieving, whose
address is 1801 Park Court Place, Suite F-101, Santa Ana, California 92701, and telephone number i3
(714) 541-0034.

4. Protestant is informed and believes that Respondent intends to establish an additional
Roadtrek dealer within Protestant’s exclusive territory as set out in Section 108, page 1, of the dealer
agreement between the parties. A true and correct copy of the parties’ dealer agreement is attached
hereto and marked as Exhibit A.

5. Respondent’s actions will result in the modification of Protestant’s franchise, without
notice, and without Protestant’s knowledge or consent, and such modification will substantially affect
Protestant’s sales and service obligations and 'investments, in violation of the provisions of Californig
Vehicle Code section 3070.

6. Respondent does not have good cause to modify the franchlse by réasbn 6f the foliox%zing
facts:

(a)  Protestant has made a substantial and permanent investment in the dealership.

(b) Protestant has transacted and is transacting an adequate amount of Roadtrek business
compared to the business available to it.

(©) Protestant has fulfilled the warranty obligations to be performed by it.

(d) The extent of any failure of Protestant to comply with the terms of the franchise
agreement is immaterial.

(e) Protestant has adequate recreational vehicle sales and, if required by the franchise,
service facilities, equipmént, vehicle parts, and qualified service personnel to reasonably provide for the
needs of Roadtrek buyers and owners in the market area and is rendering adequate services to the public.

® It would be injurious to the public welfare for the franchise to be modified.

7. Protestant and its attorneys desire to appear before the Board and estimate that the
hearing in this matter will take 5 days to complete.

8. A Pre-Hearing Conference is requested.

WHEREFORE, Protestant prays as follows:

1. That the Board sustain this protest and order Respondent not to modify Protestant'

franchise.
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2. That pending the hearing in this matter, the Board or its authorized representative
immediately order Respondent not to modify, replace, or refuse to continue Protestant's franchise until

such time as Respondent has established good cause for such actions under the provisions of Vehicle

Code sections 3070 and 3071.

DATED: January 28, 2010

By y/(/( AR 7%%%( f
MICHAEL M. SIEVING
TINA HOPPER
Attorney(s) for Protestant
MEGA RV CORP., INC. dba
MCMAHONS RV o
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HOME & PARK MOTORHOMES, & division of HANMAR MOTOR CORPORPATION, & £DMPERY incopporated

under the Jawa of tha Provinee of Ohiaric,

having it head offics &t 100 Bhirey Avenue, Kichensr, Oritario,

\Canads, N2B 281 (hereln altar calidd Home & Park’),

[

. L-And- :

IMEGA RY CORPORATION, doing businges 25 MGMAHONS RV, naying I ead offive ot 1312 RV Center DY
oo, GA, USA, $5624 and toing business 1 1212 e Gorrier r 46, Cotton, DA, §2324 and 2t 6449 Burt

"Rovad #10, Irviris; G, BaE18 (morain riac

caliad "Disler).

n : - b
WHEREAS Home & Park s engaged in the pusiredy of manutaciiing land selling Readtrek slass B motorhomeas
i (hereln efter called "Raadirala™) in Danada, Unitad States and other places

: AND WHEREAS Home & Park is wiling ta sell Readireks o Dester for Tengle.

';_AND WHEREAS Desler desires 1o purdhiess such Rnadﬁﬁks far roBals.

" NOW THEREFORE THIS ABREEMENT WITNESNETH THAT, In sondidaration of the mutual promises ard

- covenants contained hereft and oftfer good and vauable mnsideraﬁoni,.ﬁ‘xs agree by and between the paries

. hereta as Tollaws!

Ao Sales to Deglers
: 101 Setling Agresment

" Desler shall have the exclusive right i pur

I Tomdiary as mutually agreed to by Dealsr
salas b rontol gompanies and at nationsl

and sffect for a period of three (3) yesrs unless ft I8/ terrninated for pause B3 indirated

!

chass, display 2nd ressl] Raadirsks, patts and gecessaries Nthe )
and Home & Park, induding lsase & fleet sales, bert excluding fastory
and stetaiprovinclal Shows. THis agreeraent shall remain in full foros

in eloyse 378 or ftie

e iad 55 Indicated in clauses 111, 501, and 526.

108 Dealer Tenftory (Primary Arsa of Markst Responsibility)

. Deaiar tarriory shell be fmited 19 ar: aren within 88 mila radll of Irving, Calffomia, Cottar, Galifomia and Stanton
' Calfornia. S0 lang as Dealer ramains i good staniding during the terms of thi Agraament, Home & rark will not

It anciher dealer within Desler's temiary.

" 109 prater Stocking of Roadtroks

Dagler seknowladgas that to remein in goed standing unvsr thig Agreailnaﬁt. subjest to product avaikabifity, n&W
Raadireks must be stooked and prominanily diapluyad et ezct of Delér's sales outlets within Deelers tarmiory

' meeording to (e following schedie;

Sodey_17oMedal -,

TSte) 180 Mpdal -

oo (4 210 Model

[Ex(s)_, RS Modal, 1

* It Horhe & Rark rapiaces any of ’nh:q above meadeid, e naw model(s) shsil reptace i raplagsd model(s} N these

' requirements. If Home 2 Park discantinues SNy of the above models without repla

. daleted fom theee requirements. ¥ Hom
. modale, Deslar shal stnck @t least bne o

- 1§ o particular modal apeifled abavé & niot available from Home & Park within fifteen (15 day® of the Denler's

cerrent tnodels, ey sl e
= & Park Htroduces a0y new medels thet do nat rapiaca any of the above
f each ofthese new inodels ot areh lostion within Dealars barritory.

retall dafivery of the RreVIoUS Rmack{;ﬁak gf that model, Dasisr Wil 8100K snother modsl a= & substiois.
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Neowwithemndlog yattsusl clrmmstaq&as upon e renewa of thle sgreement, Dealar's stacking requirsments
tarfll e agjusted basad &n {nventory 'qurnls oldtnS a?-; the average of Dodler's previcus two yaars of retal salws of

new and demonsirator woadireke.

10 Other Mantacturar=’ Products I
Degles may sook dese B motorhomes iy other manudaciuters. K

{}m Soxler Sommitmant :

i . I "

‘healer agrees 10 purcheﬁéfnfrclail‘ sale g MINMLT of one hundred ﬂﬂ Qp) nesy &N demonai=me Roadtreks psf
caandar yssr. Deajer il be considiered in bragch ¢ this zgrearnaht In the evant that %eaier doea not purchase.
sand ke delivery of 25 Roaiveka by March g% 50 by June 20", 7B by Seplembet 30 and 100 by Decambér
131* of each year. ' ¢ S

- ! ‘ -
‘Deater will not sater 2y reornantt with 8ny ather ‘g\asa 8 manuifesturer that will impact the abfiity of Dealer i@
- [maat ot sxcaod the terms of this aqmement- o

!
i

! pdditionally, Home & Parkt wili work with Dealer 1 dxpand His nperation effeciively, pupject 1o our normal
' conditions, 88 long as gt axpansion does not.enmﬁd"l on ofher desieds territorias, Such expansions may

' raguira changas 1o stocking levels {or each luc::ﬁinn{and alwo 1 finironin sales soramitienis, These gApansks
* ill be nagotisted stihe e of the sypansion. 1f Déaler expands his aperation 10 NEW 1cetiong, Rosdirek will be

i number one <afling class & mojarhame at fhoss locetions.

 Adclitionally, Home & park will gpsure thet Dinglar ri:ﬂ:el\i% first priotity bn new praduct infhe Stats of Californin.

"
3

44z Dealer Effectiveness ‘ ; \
Daaler's sffectiveness wil e reviawsd annuslly on dhe basia of Diasler'a retall sales Sndiod registrations, market
" ahara puhara avaiapie), stocking of Roadbreks and Roadtrek service park, gales and gorvice personnel and
* facilitian, cuglormer caficfaction, and warrsnty and ganvive werformanea. Degler st thaet or sxceed MARTUM - -
layets of rectiveness & oafingd by Home & Darki Written effsciivences reviews prapared by Home & prark will
e Fumighed 1o Dealer. Ear furthar detale, farms and condlions, sea W@M under
" pdvertisingfliiro & Programe/Deslér e Program;, ‘ "

"

120 Rintnam Dieply mmpﬁmné‘ms far Mejor Lwal and Regmnal:#rmw

e recognized and agredd thet to'ég—mie\ie propar ';ilromtmun of Ragdirek, 2 rinkmum numbes of Roagitrek mindais
st be shown [ every major shaw in Degler's teritory. Atihe time of ihia Degler Agreem art, e major logat and
‘regional shows in Dealer’s terrfiory fe: : T

i

\Nmma of Show ) g . {ocation Month ! \
; e e l ﬂ

: R — ! - 1 _
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L 1F aryy of thees ghow? are lostad in anoiper Roadirex oegler’s eeritory ac wall, then bath Pealers will share the

right 1o display Roadireks in that shaw. From Hme:to fime, Shows wnd avania sy chande, Deajer will hava first

righs fa display Readtreks in new ShaWs i Dealer's territory. Where Pealers teritory overiaps with anothel
Rosdirek denler’s terdtary, oty Disalers will ghare s nght. .

. Minimum digptay regiresents for each majar lucél gnd regional show gnall be etjual 10 Dealer's “selling geason’
atacking Requiramsnts a8 noted in Section 109 o :
.
' ‘ .‘
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122 Nationel and State Shows aqd Rallles

, 140 Fartory Leads

" - Al consumer leads pravided by

| ag)ampersan recognition rowsrds. There shell be 1t allowancas, pRY .
applicable rabptes angiar neentves fram he fime of whataesle defvary of sgch Readirek fo Dezier unti the |

sMeMakon’ s RY

' i G-

; Park & e ﬂun:' or allow subelifutions 10 these il add company owned
Heme A Park may ek phiens i Dagler, This fist mey be arnendad from fme 1o e by Home &

wehielas to & show dlenussed befie hand Wi

Bark If products are introdused endfer diswﬁnuedéby Homa & Parl

¢ Drezlar will nct meg the akov® iiroum display jenuiresnenta of Wl ot patcipete In a majos local O regiona
" N rocarves e right to allew sfitier desler to displey Roudireks i that

ahow in DealeC’s sarritory, Home &
show. .

i
d
N

Home & Park Wi poardireats all ns"'ilcna! and gate i‘hows and rallles. Pealer will have the right fo particlpare and
. ‘ g ot frasa avents. previded
| atatiing, soles, dsplay yehizle purchasing, ratsil ﬂn;hncing, servise prd defivery required for thees grents.

ahere in the Tetail aispiay and saieof Roadireks 5

453 Programs & reantives o i
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Homa & Park wil deduct from ssf:i;_l Roadirek involce All sonstimes am:i‘ dezlor rebates and incantivea east
cash incentives (sFIFFa)in effact et the Hmest wholessle dalivery to Desler exetuelcng

haoks™) Bnt Rakesperson

. delivary of aach roadirek by Dagler.

' Addidarglly, Home 2 Park will dadict 1,0% from aam Roadirek 'nmb&e'é.ln fieu of its advartsing assistance, show

. pyrinarmore, Home & Park mreés tey co-op 8 aﬁﬁua\ Roiival Top Balesran pward ot §6,000 dollars. Home &
Park will pay $2.500, plus half the cost of e ophy 2nd brief sess, ehosen by MeMahon's. This will be awarded

' 457 Home & Park Seles

gasistance and fieol plan filgndng rgimnursement POGREITIS.

annualy at Mchahon's Awerd nighj in Decenber. |

Home & Park agreas % gell anly. firough quallﬁe{i,,licansed deslers, when reguired b 86 S0 Y stata law.

169 Daalar Oparations

* 470 Procassing Orders

peme & Pork wit distibute new Roadireks © o Dieadit In & felr and siyuitable manner. i requested, Homa & Park

will provide irfermation on the metnog of sllosating istribution.

171 Readtrek Orders and Confiringtions |

. Rowdiyak orders shail e ih g, Written orar canfinmations

shall be signed and
]

+72 Order Cangellations

Acknowledged orets may be canaliad by Deater with 3 $250

altersd to Dezler's spscicstions #nd Home & Park s etfed Bt least 2 Wesks wHor ta EDIpEING. Qrdera for
_ Roadireks with afiusval specmoslon:s capnot ba caneslod & ar further detalle, tens
wmmkwﬂﬁmdm !,amas/Pa}icias & Proceauresitanceliation of oraers.

ar

Y
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Helrna & Mk to Dhslet are the axriusive proparty of Hore & Bark and are o be
used for the merketing of Readirgk progucts coly. No sansumer Taad pravided by Home & Park ghafl be taken to
i ErGtRET manUisCiiar's class B totorhome unless sUcK anaUmmer specifically reguests to ses othet

prompty oy foaler, For further degalls,
wdeslate Urder Advertiang/intro & pragrAms!
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ard sandifiorm, eee
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. Home & Park will ot be firth
. "Form and wiy,roadirek.C0
: fronial Program.
. Heme & Bkl provide Desler W i
 1pdeys priur to shipping. Oemier may o2
' ighanges. FTices. specifications ardeauinsm

order tortn and invol :
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' ’;fm Detays or Failure o Praduce
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wm llable Tor gameges. whather direct oc indyraci OF

Worne & park wil| net

o defivary date, rFars
any delzy or e ©

promi
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430 Warranty fram Home & park -
i.
ANarranty Policy. itis

' anly wartenty expreased oF wnplied, on
‘and the malor gompenont R EackrDrs.

187 Garvice Tools and Equipment

Dealer shall soyuird end
squioment and machinary (of =qual or
-Home & Pafk) 28 &0 petessary 10:
. Park’g policies and pro urmt 3t WA

-irfarmation Gircutars atwm_aﬂ'gﬁ.ﬂmﬂm _undar Geryies o, Warranty/Praduct infe Giroulars.

188 Mairianeaee gndd Repadr Sarvice

Desler shall perform pthey malrtenande and

* resanably required by all pwners amd
Lrehased, Dealer shall provide sath
ihe cheres therefors. C

l. 140 Sarvics rasponsibllities

Peater shal waintain and giract treined
ooucteous aarvice 10 alf cwners #hd uas
purenased. In
custome! 0 Home & Park

* 1g1 Sra-Delivery Service
frosler shall be responalbiz for the Inspection,

nthe »oalityCare’
within a8 hou

ts of retall defivery-
"4p2 Warranty

" aeter shall pevform warmIty gorvige on &t
'\Narran’:y regardless of whare fhe Kol
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, quality 5T
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peen daiverad within four weeksof @
whether jogel or

it
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defyer Roadimaks TWEEr coused.
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ustobner and autharizes 'ﬁ_ieal:"r

1 periont warranty watk in
Mﬁﬁ&@wﬁ urder
Homa & Park and Deaglerthatthe

2, 15 tha warrartics of Home & Park, the chassis rpenusCIurer,

gratlon suct disgnostio equipment, tools, ather
o quality 1o that recn

mmendsd fram time {n e by
warrarty and servics

arcordAnce BmE
demiarg under Service & Warrsnty and applisable Froguct

1

amluding Fhassie mgirtsnance Bnd fepst.
regl of whare ihe Resdtrek was ariginally

& copy of e ropelr ordat femizng e wark parformed and |
H Y
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?t !

erviow and pars depattment, providing promph quality, and

ant i pmv‘yda'required aarvice, Dealer shauld rafer @
& Park for gsrvice.
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eondifioning 8nd rapal of e Readirak hefors dalivery a5 set forth
This report stral e faxed to Home & Park
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'imuer.i ny Home & pari from ime {o ime.

aliowances d

raauiramenis, Deslar may raium yriused
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‘4. o% Warranty snd campatgn Labor Clalne g 3

Homg & Park : ,
lgn wark, Dealer shall maintain sasguata ranords gnd docametts suppariing
i = of Homs & W o

‘Dogler shall subralt gaims o
cand campit
L aecordance wiah the provisions & =
'Daalat Up fo Peaters posted el iaBer
. Daalars aresh and Deaters
‘ Wwdw garvics

. {194 \Narranty Parts ralmburssment

i
1

. Anlong 28 Dealer raaintains 8 y
 rembures Doaler for warrenty payts in

- LT com/dealers unper Service
1498 yeartanty Authorization

Warrenty 86 59

h Hare & Fark uthorizes Desaler 1o undariake mnarrty tmpgis i danct
i atm,roagmgpcwgglm under Service & W

‘ ‘wawrhoms
- a7 Parts Lisis
© Parts Yista wil be provided.

‘a0 Parts and Atgessnnes . '

|54 Gamang Parts

Dt stz promnote the use of
Tartfory. Home & Park

within hig
endesvillr 1o mai pand stotks of

nitaln on
of Roadiraks.

540 Parts Stocks hy Dealer

Desgler shall maintsin & stock of vepmcement

! imfrtf gzgggfﬂr}n?m g%eclﬁd et AL, ;k.l nnsitg’ldi;r Bervice & Warranty/Parts, in quErtities sde-
cipated cuBTomer Dealars res 4o mainiahn stacks of sHuing halt

gsubject to Home & Park’s filling Deglera prders, g o g prts shall k°

! apoy Facility, o ?

301 Facility ane ¢ goation

Dealer's Temitoty.

* Dealer shall establish and malntain 2 dealership faisifity f:apsblé of mee_iing he saies end

- 408 Respansibility
- Demiet ia fUOiing

303 Slgnaga .

.+ 02/2242008 18:40 PAX 519 745 11',51(/ >
R X . . M

*M&W nder Satvce
‘yarts in guantty to Dealer to afedt guuch campalgT énrvmo,F

\waeranty and gervics work pertutmed BY Dezler

rade pased
pystomRt gatsfacion ratinigs.
rity/W!

s;ng:fs‘o{rgglaoament'

Home & Parics genuing parts
will provide prige lists of BS _a*vailablg parts and access

_ i responsibty for facity misinbrianics and-upkesp i he 1 operalid within normally
: aandards and practices for RV deais? wperatians. S
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allowances at www.roadirek.com/dealers under Service & Wanranty/Labour Allowances. Home & Park may snip
parts in quantity to Dealer to affect such campaign evice, and Tt such parts are in EXCe& of Dealers
=requirements. Dealer may feturn unused parts to Home & Park for gredit after sompiation of tre campaign. Dealer

'shall mainiain adequate recorda foriall warranty and service work perforrried by Dealer.

issued by Home & Park from time 1 time, Warrenty,and campeign {recall) service shall be claimed using

183 Warranty and Campaign Labcl;r Claims

‘Nealer shall submit claims to Home'& Park for relmbursermant for the tabor and parts used In performing warranty
iand campaign wark, Dealer shall maintain sdequate records and dosuments supporting such claims in
‘acaordance with tha provigions of Home & Park's Limited Motorhome Warranty. Home 8, Park shall reimburss
Dealerup to Dealer's posted retafl labor rate based on Dealer's survice fagilities and personnel, market rates in
Dealer's ared, and Dealer's sustomer satlsfaction ratings. For further degails, terms and canditions, seé

. togdirel cony/dealers under Service & Warrarity/Warranty Clalms.

! ,
1194 Warranty Parts Reimbursement

'As long @ Dealer maintains @ stock of replacernent parts 28 spacified ih clause 940, Home & Park shall
reimburse Dealer for warranty paﬁs in accordance with the details, ’[em}s and conditions speﬂi’ﬂed at
EM.roggkrek.ggmldeaIers under Serviee & wararity/Parts/Minimum Parie Stoeking Requirement,

i1 45 Waryanty Authgrization

:'Home g, Park authorizes Dealer fo undertake warrsnty repairs n accordance with Home & Park's Limited
‘Motorhome Warranty a8 specified Bt WWW. razcirek comideaters urider Sarvice & Warranty/Warranty Policy.

197 Parts Lists

‘Parts fists will be provided.

900 Parts and Ai:gssories
!{zm Genuing Parts

Dealer stall promote the use of Home & Park's genuine parts for carvice, rapair and resale (including wholesale)
within his Territory. Home & patk will provide pricé lists of lis avallable parts and accessories, Home & Park shall
endeavour to maintain on hand stocks of parts and:accassories for current models and the two prier modal years"
i of Roadtreks. ' g :

2'219 Parts Stocks by Dealer

. Desler shall maintain & stock of replacement parts, including genuine paris, in accorgance with Minimum Parts
: &tocking Requitement specified at www.rgadfrag,opm[dealgrs under Bervice & Warranty/Parts, in quantities ade-
. quate fo meel anticipated customer demand, Deaglar's responsibility to insintain stocks of geruine parts shall be

_gubject ta Home % Park's filling Deasler's orders.

. 300 Faoility

301 Eacllity and Location

 pealer shall establish and raintain 2 dealership facility capable of mesting the sales and servica potential of
Deglars Terrtory. .

- 302 Responsibility : B :
- Dealet s fuifilling his responasibifity for facility maln’c'.anant;e and upkeep jfnels aperaling within normally accap‘ke:i
| atandards and practices Tor RV dealer operations. | .

203 Signage
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Home & Park shall supply design information for signs, Desler may inat’faill signs at Dealer's location identifying
Roudtrek and Dealer's sales, parts and serVice capébilities, all to be copatible with Home & Park's designs.

i

‘200 Dealer Personnel

‘Dealer shall amploy and frain competent personnel of good eharactar, who will sriable Dealer to fulill his
‘respongibilities under this agreement. Home 2, Park may provide advies to Dealer in determining personnel
‘reguirements and in deysloping adequate fraining nrograms for sales, service and parts personnel. To meat the
Hraining needs of the dealership, Degler shall cause his personnel to attend training courses conducted by Home

% Park or tts representatives from fime to time.

'S0 long as Dealer remazing in good standing guring fhe terms of this Ag'reement. Home & Park will cooperate fully
‘aith Deater in all special promotions which predominantly display and advertise Roadireks, subject to availability
ivf personnel and resSources. . : &

i

330 Capital

i ' o o ' .
Dealer shall at all fimes maintain and employ in corinection with his'dealership operations, separatsly from any
iother buginess of Dealer, such fotal investrment, net working capital, adequate lines of wholesale credit and '

'competitive retail financing plang fof Roadiraks, that will enable Dealer to fulfil his respensibiities under this

‘agreement,
'250 Financial Reports

in furtherance of their mutugl interesta, Dealer shall furnish to Home & Park on an annual basis, a complcte
financial statement reflecting the trie financial condition of the dealership operations. Upon review of gach annual
- francial staterent, Home & Park wil advise Daaler in writing if they are approved for €.0.0. terms of payment.

. Financial information furnished by Dealer shall be held on & confidentfal basis by Home & Bark and shall not be

disclosed to any third party.
‘358 Delivery, Sales and EstimateiReporhs

:To enabie Home & Park e evaluaté productimh schedules, Dealer agrees to complete and return Horne & Park'é-
Warranty Reglstration Form and provide estimates and sales reporis 48 reasonably requested from time to fime .,
by Home & Park. . .
i . ; .
380 Customer Relations : f v
‘ Dealer shall cooperate in impiemeriting Home & Park programs and develop and maintain his own cusfomer
' relations programs designed to develop goond relationships between Degler and the public. Dealer shall promptly
investigate and reasonably addrase all complaints brought to his attention by Home & Park or the publie relating
:tp the sale or servicing of Roadtreks in Dealer's locality, so as to develop pullic confidence in Dealar, Home &
park and Roadireks. Dealer shall report to Home & Park the detalls of pomplaints recaived by Dealer relating to

i Home & Park's product.
| 370 Business Prastices, Advortising and Programs

I f
 Degler shall conduct dealership operations in a manner that will reflect favorably at all times on the reputation of
* Dealer, other authorized Roadtrek dealers and Home & Park. :

: 275 Compliance with Laws, Rules and Regulations Y

. Bath Degler and Home & Park shail comply with all applicable federal, state, provincial and local laws, rules as‘u:f3 ’
' regulations in the sale and sarviee of Roadtreks, Dealer and Home & Park will exchange information to comply :
with all federal, state. provincial ani Yocal consumer protection laws.

I any conglition herein contravenes the valid laws of any state ar provines or other iurjsdiction whersin this
_Agreernent Is to be performed, or denies access to the procedures provided by such laws, guch condition shall he
. deemned modified 10 conform to such laws, and a1l bther terms and conditions shall remain In full force and effect.
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260 Daglor's Hours of Business i

To the end that the needs of Roadtrek customers a'ijd owners are met, he dealership shall he open for business

at least during all hours and days which are sustorary in the inoel areasand tawful for such operations i Dealar's
locality. . 1 .

. 500 Termination of &greemegg: .

* 501 Dealer Termination : : ;

. Dealer may terminate this agreement at ary {ime b& giving written notrcle of such intention to Home & Park at

1 1
3

teast 365 days prior to the offective’ date specified for termination.

590 Home & Park Termination

. viome & Park shall not, directly of through any officer, agent or employss, tarminate, pancel, fall to ranew or

substantially change the rateriat terms of this Agreement (including the Territory) without goot cause.

! .

- Exsept in Instances of te insolvency or bankruptey of Dealer, or gssigiment for the benefit of creditors hy Dealer,
! o fallure fo meet sales commitments in gection 111, Home & Park shall provide Dealer ai least 365 days prior

. written notlce of termination, cancellation, fafiure to renew or substartial shange in the matertal terms of this

. Agreement, The notice shall state all the reasons for such getion.

© 530 Good Cause ;

. For purposes of this Agreement mgood cause™ shall include:

Bankruptey, insolveney or 8n assignment for the benefit of creditors;

AR
© 2. Anymaterial breach of this Agfeement including but not limited to clanses 108, 111, 112, 120, 140, 172, 167,

L

4189, 190, 181, 182, 210, 301, 320, 330, 380, 370, 275 and G00;

Conviction of Dealer of a felony, L : : .
Eailure of Dealer to sonduct normal business operations in accorddnoe with all minium required standards.,
whether by thia agreement or otherwise by law, for a consecutive period of 30 days;

Conducting operations &f the dealership in such & fashion that It adversely affects the good name of Dealer or
Home & Park. i : :

588 Confidentiality Clause

| Dealer agress to keep the terms of thig agl'eement:conﬁden‘dal. Relpast of ahy ot the information or programs

any person of corporatiof, without FHome & Park's express writlen congent, will be grounds for instant tanceliation

5 under this agreerment. .

. 595 Repurthase Ohbligation

'. If this Agresment Is terminated or canceled by Home & Park, Horhe & Park shall repurchase:

| 4. Allinventorles of new, unused arnd untified Roadireks sold by Hom‘_a; & Park to Degler for resale within the

" 4. All lnventories of new and ynused, parts and accessories sold by Home & Park fo Dealer for reszle and any:'

pravious 12 months 2t the original invoice price plus delivery charges and less 2 6% repurchase charge for ;
Roadireks in Dealet's inventory mets fhan 120 days. . o
special tools sold pursuant 1o thie or any preceding dealership agreement with Home & Park. The repurchase
price shall be the original invoice prce plus delivery charges 1642 o 15% resiocking charge. !

. Home & Park shall pay Dealar within 30 ays of receipt of the returned items.

ff this Agreement is terminated. canceled or not renewed by Dealer, Héme & Park shall have the right to
repurchase, at its discretion, all or part of inventaries of new, unused and untitied Roadireks sold by Home & Park

* {p Dealer for resale atthe original [nvolce price plus detivery charges.

' 600 Tragg' for of Ownership or Chahge of Management
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iDealer may transfer or sell all or part the ownership.of the dealership (by sale of the business assets, giock
‘ransfer, of ofherwise), or changs evecitive management of the dealership, £0 long as such fransfer, sale, or
‘change is to a persants) or corparate entity who is éxperlenced, is creditworthy, has not been convicted of 2
felory, is propery licensed, and Is otherwise qualified and; provided further, that such transfer, sale or change will
not result in & relocation of the business and Is reasonable under all tircumstances and; provided further that ¢

such transfer, sale or change is approved by Home& Park,

‘630 Succession Upon Death

1

1 e
i 5]
' .

'ealer hareby certifies that the follewing named individugl(s) is currently designated as successor(s) to the

‘Dealer:

i

‘ownership interests in the dealership and to the rights under this contract i the event of the death or incapacity of

EDeaIei‘ may from time to time duriﬁé ihe term of mis; Agreement change the certification of fhis paragraph by

‘providing 3 written notification to Home & Park.

‘Dealer's rights under thig Agreemerﬁt may be assigned to the persons designated pursuant to this peragraph

unless successor(s) is not craditworthy, fras been convicted of & felony

Ij?'i'.l(l Voluntary Mediation and Arbitration

Any cantroversy or claith grising oul of or refaling to (his Agreement, or

or js unable to obtain necessary licenses.
; B

'

the breach thereof, stiall be seftled by

"mediation and arbitration in the event thet afl parties involved in the dispute or disagreement should agree to do =

‘g0, which shalt then be subject 0 ahd proceed in atcordance with the RV Manufacturer/Desler Disputg
-Resolution Program. Judgment an the award rendered by the arbiirator(s) may e entered In any court having
jurisdiction thereof. In the event that the parties do not all agree to resolve the dispute or disagreement by
‘mediation and arbitration, the matter may procead fa resolution through ‘the usual legal means.

800 General Fr ons

5,301 Notices

 All notices raquired by this Agreaménﬁ shall be by ci_erﬁﬁed mail or bersonal delivery to the following persons at the

following addresaes:

Home & Park: HOME & PARK MOTORHOMES, 100 Sifley Aventie, Kitehener, ON, N2B 2E1

Desler: MEGA RV CORPORATICON, doing buginess as MCMAHON'S RV, 1312 RV Center Dr#18, Coltor, *

CA, USA, 82324 .
- 802 Indemnification

i i co
 Home & Park will indernnify and hold harmiess Dedler from any and all

claims, costs, judgments and expenses

(including reasonable attorneys' fegs) of whatever jsort baged on claims of product design ar ranufacturing

defects.

203 Titles

. Home & Park warrants the acceptability of titles under applicable state

and federal statutes regarding make,

model, serial number and year of both the Roadtrek and the chassls. Title to any Roadtrak and the respective
. payment provisions shall be govermed by the terms and conditions of the Home & Park ordet form and Invalce.
Defauli by Dealer under such termé and conditions shiall conslitute default under this agresment.

| N WITNESS WHEREOE, the parties, who have antherity to bing their

respective corparations, and to make offer

" and acoept feey an paymenis on hehalf of their réspactive comerations, heroto have axacuted this Agreement.
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. 380 Daalor's Hours of

Business ' N

itm the end that fhe needs of mogtiel cusamers

=t lesast during @l houre ang days wriich are mswrr{ary wy the locs! areaEnd g for sush op

Jogality. ) '
| aripati roemer -

K-k paaler Terminafion

' . '
1

sgreamant at any Mo pylgiving

i Daalet may terminsta this . i
ofrantive data speciied or tarmnination.

logst 368 48Y3 prior 1o the
. 320 Home % park Teymination v

: piomie & Park shall not, dirscty er irgugh any oiFFicET, aEeTT o emplayae,
subsiantially change the material tafms of

1

- gExeept in insiances of the insuNernBy or bankilt prtcy;of CiersitT, OF aéiigni*nentfor e berefit

sction 411, Home & par ehall provide
e substantal change
fgs‘ auch action. :

* ar falure to meet sallos comitmetts 118
. written notice of teq minwtien, canesilation, failure to renew
’: Agramment, The notiee shall state 21 the reessia

. 530 Good Gause i
;

 For purposes of tia agreeent "goed oaUse" shall incutie:

Bankrugtcy, Insolvaney oF an assianment far ina penefit of croditond;

Any matarial wreach of fhis Auresment including but not ligmitnd 10 clauses

188, 190, 181, 152, 210, 3u1, 320, 550, 260, 370, 375 and SO0
Convictan of Desler of 2 falonyy . ;
Faliure of Dealer ©© condust ngrmal huslnass operations in

. whether by fhis agreement or pihomwise by s, for B conde

Conducting operations

Horme & Pl

1.
a.
3 R
4 aceprgance with
cutive period of 30

B days)

L8,

m
i

. gas Gonfdentislity Cluss i
' Desler agrees to keap e
' @ny person o corporation, withoutt Home &
J under thic agresment, .

terms of this agraemmt;_ﬂcnﬁdenaﬁ\. Releani of 40Y
pParkiy expresé Wyittan conBen will

f !
' A8E Reputchiase OhRgation

1

IFthis Agrsamant i termminated or canceléd BY Home & Park, Hema & Pari shall

1, Rbartteks sold by Homs

Al invantories of new. unused'znd nrviittad
jce price plus delivery sharges

previous 12 monils o the crigial lnvoice pre
Roadireks In Degler’s Invesntsry more than 120 days.

Al ventertes of now and unueed, parks 20d arceaseries epld By Home
special iools sold pursiprt 1o {his oc 20y pracadiing dealarship agrasins!
prive shall be the origing] lnvoite price pius dajivety charged lans 2 15%
repurned ems.

riome & Pack shell pay Dealer within 80 g2ys of ¢aceipt of e

I this Agreementis ternineted, canceled of not rahewed by De=ter,
repurchase, at is dlscral

siom, all or pet of
{0 Dmpler fof reszie dl

) inventaries of new, ynused
e origingl lnvolee

prics plus giedivery sharges.

" gan ]mgsm' of Ownership ;:r Change of Mg'l ngmmegt.

S
v

i cmers ara me, the dedlerahi hel he open for business
ermion

witten ngtich of sueh inertion 10

terericte, cancal, fall o renaw or
i Agre,pment (inciuding e Tertiony) without gund cAUse.

Dealer at [east 385 d2ys prior
i the material terms of i

109, 111, 112

alt inimum raquired standacds,,

afthe qeelership in sweh & fashion fhat 1t advorsely affects e good name of Danier o
i "o

of he information ar
be grounas for Inetent cangeilation

eputshass’

& Park to Degler fur
and leps & B% repU

& Park to Dasler
with Home &
restocking SDRMGR-

Hatne & FEK ghetl have the tght i
pnd uptitad moadiraks #old BY wpme & Park

s n Dealar’s

Homs & Park et

¥

of craditors by Deslar,

8

420, 140, 172, 187,

prograrms ©

resale witin thea
rchase chargs for ;.

for resale and any«
Park. The ropurchase

1
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700 Voluntary Micdiation 206 Arsitration !

: gl gk or i he mmeﬁhipkjaf tne deelerstip iy st Of the buSinses AsastE, gfock
g;ﬁ:g;? g?! gﬂ%ﬁé& or et\mgﬁ:’e_eqwive managament of the dealerstip; # long 28 sush tranafer, sale: 7
‘hange 510 8 persan(g) oF porpurale w1 & srianced, B medwmhy mas hot beert convicted of 2 u
ooy, & preparly ficensed, and 1% ethenwiss qualtiisd and;, provided futther, syt suEn ansfer, sl o changs v \
et resuttin 2 - sioomtion of the pueingss ANd 15 vapsDNEDIS ynder af rCLISENCas and; provided frther =t T
sueh fransfer, a8ie O chenge 18 aptitoved by Fome:& Ptk .

638 Succasslon Upen rrath ' , ‘

‘ ‘ )

. poater eraly pertifies ﬂ';athefblldwing named mdividusl(s) i8 currently qmignaied a5 guitessor(s) B we
ownership inferests e dealarehip 3nd 10 the rights ynder thi gantract in the event of he et or neepacty of

' Oaaials

{

7 reement orange fhe cedification of thie paragraph bY
‘providing 8 witten otiFoatian to Home apark, S

-uriess succasser(s) s ot eraditwnrty, tes yesin onvicted of & fedony or 14 unable 1o obfzin ecessary iGenses.
. ! . =
Apy coniroversy & il prising suLot & retuting 19 tie Agresrmsnt, & the breach thereof, shail pa setted by
-mediztion and arbitration It e vert fhat Al pariies invotved in the disputs of disagreement choud agree o do
.o, wWiicn shall then b subjact to Bnd progeat it apcordancs witn e Y wanufecturar/Dealer Dispute
, Besolution Program. Judgmenton fhe award rendened By e arbiteator(s) may be & sourt eving
jutisdiciion gereof. Inthe avent that the parfies 40 ot 2lf ngree 1B rezglys e dispute o disagroement BY
medietion and arpiwation, the ratter May pmceqﬁ to rasoiuhion throughs fhe usuel legal mesans.
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800 B | Provigipng

i

'| a04 Meficas

All notices pamuired by tis Aqré'emerﬂ shelibe l’;:y dartified rnail or 'psrsbnéi detivery to e following persens at the
fojlowing addresaes: ’ e . '

ome & Park HOME & PARK MOTORHOMES, 100 SHirley awatiue, Kitenaner, ON, N2@ 284
pealer MEGARY GORPdRAﬂaN. doing Budinees as MOMAHON'S RV, 1312 RY Center O £46, Colon, h
CA, USA, 92324 . C ~.

02 indemnification ‘ , "
, Home & Park will indetnnify and hald harmlesé Desler from aﬁy ang aff wialrns, costs, judgments and sxpenses
! inchuding reasonabl® attormays' 1963) of whatavar Bort pesed afy sl of produet deslgn ar manufEcturing
dersote. . . .
o

£03 Tiles i

Home & Park wearrants e accepianlity of tites undar applicable ntate 0d soderal staiuies regerding maka,

' o), serial nurmber and ysar of bofh e Rosdirek and the pnassis, Tie ta &ny Roadirek and the respective
aymant pravisians ghah be povemed By e terms mod conditiuns of & Harma 5 Park srdir Farm and ol
‘ Dafaull by Daaler undar such farend and candiions shall abnentuta detit undar this :agreemant.

i} WITNESS WHERECE, e paﬁ?@a, who havs amnty ip bind muir-;reﬁpecx’:ve corporaions, and to rRke oftar
' gnd aocept fe€S and peymenis o0 pehalf of thelr respentive carporatns, heretd e exeouted TS Agreement-
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110 Basic Minimunt Invertory

Degler acknowledgss that i¢ remzin jn geod standing tmder this Agreement, subject to praduet avaiability,
new Roadireks mugt be stocked and prominently displayed on all aufharized lofs in the Dealer's Terriory.
Desters basic minfmum Invertory of Modets on hand or on order for pronipt defivery s set forii pelow,

NODBREL 210 Madels 190 Madels 170 Models R&«Adventurous | SS-Agle
ON HAND OR ] 4 2 3 , 3
ON ORDER

a.The baslc minimurs nventory ot hand and on order will be reviewed annually by RMI and Dealer, Dealer
agrees fo any reasonable changes which RMI makes n good fith o any imventory levale, Failure by Degler tn
meiniain stsh proseribed basic miniman ventoty shell be greunds for temination of the Desler Agresment by

RMI; provided, hewavar, that no default shall be deemed {0 exist if Dasler orders replacements for Products soid
from inventory within ten {10) days after such sale.

b the evant RMI repurchases any inventory from Dagler for any reasan, Dealer shall be iable to RMI for the
coet Bf such mpurciase, mduding freight, etiomeys’ feas, court costs, foss on resalle, and ary other costs releted
theretu, without regard te whether ihe mventry financing nstiuiion releases br impalrs any night of subrogation.

111 Gther Manufacturens Froducts

Pealer may only stock Pleasurewsy class B motorhomes, and agrees not o stock any other ciass B motorhomes
by any cther manufaciurers. ’

112 Dealer Commitment

Pealer agrees o purchase for retall sate & minlhun of seventy-five (T8) pew amd demarmstrator Roadtrake
per calendar vear.

Dealer will not enter 2ny agreement with any other clgss B manufaciurar that will impact the abiltty of Daslsrto
meet or excesad the terms of this agreement. : - .

]

113 Dealar Effactivansss

Dealer's affentvanass Will be reviowsd annuslly on fhe besis of Dealer’s retall salas and/or registrations, mizrket
share (where avallable), stocking of Roadtreks and Roadivak servics parts, eales and service personmel and
taciities, customer satistaction, and warranty and service perfutmance. Desler must mest of exeead minimum
levels of effectivensss a3 defined by Roadirsic, Written sffectiveness reviews prepared by Roadirek will be
surmished fo Dealer, Far further details, tartis and condifions see www,roadirsk carmidenlers/ under
Advertising/lntro & Programs/Dealer Elite Program. . *

114 Dealer Credit Terms

¥ daalor ls provided with fisorplan by RMI, that finansing is ot the svl discretion of RMI.  Finangial sistements
will Be provided upon request by the desier to RMY's representatives, Interest payments on motorhomes held in
dealar nventory will bs made to RM in accordancs with lerding aureernarts and company policies, The dealer
has 14 days to forward a payment to RM! after a unitis retail sold and defivered 1o a reteil cistomer, After
fourteen dzays the desler will starl paying inferest =t US'Prime plus ona perent (anmualized) to Roadirak.  This
Hil will has csloolated upon rensipt of the waranty carg, and 16 due and payable UpoR reosipt
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PROOF OF SERVICE

I am employed in the City of Santa Ana and County of Orange, California. I am over 18 years of
age and not a party to the within entitled cause; my business address is 1801 Park Court Place, Suite F-
101, Santa Ana, California 92701.

On the date indicated below, I served the foregoing document(s) described as:

1. PROTEST [VEHICLE CODE §3070]

on the interested parties in this action, by placing a true copy thereof enclosed in a sealed envelope
addressed as follows:

Roadtrek Motorhomes, Inc.
100 Shirley Ave.

Kitchener, Ontario N2B 2E1
Canada

Eric McDonough, Esq.
SEYFARTH SHAW LLP

2029 Century Park East, Suite 3500
Los Angeles, California 90067-3021
[Presumed attorney for Respondent]

Louis S. Chronowski, Esq.
SEYFARTH SHAW LLP

131 South Dearborn Street, Suite 2400
Chicago, Illinois 60603

[Presumed attorney for Respondent]

[X] (BY MAIL) The envelope was deposited with the U.S. Postal Service on the same day with
postage thereon fully prepaid at Sacramento, California.

I declare under penalty of perjury that the foregoing is true and correct and that this declaration

was executed on January 28, 2010 at Sacramento, California.

Qe toggoc

TINA HOPPER
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PROOF OF SERVICE




