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Halbert B. Rasmussen, Esq., SBN 108566
h rusmus s en@m anning le ave r. com
Franjo M. Dolenac, Esq., SBN 259036
Itlolen ac@n anning leaver. co m
MANNING, LEAVE& BRUDER & BERBERICH
Attomeys at Law
5750 Wilshire Boulevard Suite 655
Los Angeles, Califomia 90036
Tel: (323) 937-4730
Fax: (123) 937 -6'12'l

Attomeys for Protestant Aldon, lnc. dba Carson
Toyota and Aldon, Inc. dba Carson Scion

NEW MOTOR VEHICLE BOARI)

STATE OF CALIFORNIA

In the Matter ofrhe Protests of

ALDON, lNC., a Califomia corporation, d.b.a.
CARSON TOYOTA, and

ALDON, INC., a Califomia corporation, d.b.a.
CARSON SCION, and

CABE BROTHERS, a Califomia corporation,
d,b,A. CABE TOYOTA ANd CABE SCION

APAULO. INC. d.b.a. NORWALK TOYOTA
and TOYOTA SCION, and

DWWSB, lNC. d.b.a. SOUTH BAY TOYOTA
and SOL.ITH BAY SCION

Protestants,

TOYOTA MOTOR SALES U,S,A,, INC., A

Califomia Corporation,

Respondent.

CONSOLIDATED MATTERS:

PROTEST NO, PR.2339.12

PROTEST NO, PR.234O-I2

PROTEST NO, PR-234I-I2

PROTEST NO, PR-2342-I2

PROTEST NO, PR-2343-I2

PROTESTANT ALDON, INC. DBA
CARSON TOYOTA AND CARSON
SCION'S NOTICE OF ERRATA TO ITS
PROPOSED FINDINGS OF FACT AND
OPENING BRIEF

PROTESTANT ALDON.INC. DBA CARSON TOYOTA AND CARSON SCION'S NOTICE OF ERRATATO ITS PROPOSED

H.T.L AUTOMOTM, INC. dba HOOMAN
TOYOTA OF LONG BEACH and HOOMAN
SCION OF LONG BEACH,

Intervening Parly.

FINDINGS OF FACT AND OPENINC BRIEF
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Carson Toyota's Notice of Errata to Proposed Fitrdings of Fact and OpeDiDg Brief

TO ALL PARTIES AND THEIR RESPECTIVE COUNSEL OF RECORD:

PLEASE TAKE NOTICE that protestant Carson Toyota submits this Notice ofEnata to its

Proposed Findings ofFact filed with the New Motor Vehicle Board on August 15, 2013. The

following proposed findings offact contain either t)?ographical erors or citahons lhat were

inadvertently omitted :

. IFF 81, 1 l:18]: "$1,242,362" should read as "$1,241,362"

. [FF 85, 12:1]: "$3,665,33" should read as "53,665,333"

. IFF88, l2:12]:"RTVol. I, 123:6-13 (Cabe)" should read as"RTVol. I, 124:6-13

(Cabe)"

. IFF 93]: Citation should include [Ex. 1238 (CABE000l85l).]

c IFF 142,20:91: "Ex. 1227 (SW000052)" should read as "Ex. 1227 (SW000053)"

r [FF 15a,22:8]: "[RT Vol. III,69:21-25 (Watkins).]" should read as "[RT Vol. Ill,6l.24-

62:19 (Watkins).1"

o [FF l6l,23:14]: "in 2012" should read "as ofFebruary 21,2012"

o [FF 162, 24: l5]: "[Number Reserved]" should read as "[RT Vol. VII, l4l:3-ll;142:3-

I5; 151:I6-153:3 (Matthews); Ex. I500 (HoCTo0l807- 18l8).1"

r [FF 186, 29:9-10]: "RT Vol. VIII, 235:1-22; l2lt9-24 (Matthews)" should read as "RT

Vol. Vlll,235:1-22; Vol. lX, l2l:9-24 (Matthews)"

. IFF 191,30:8]: "8x. 1228 (SW000048)" should read as "Ex. 1227 (SW000048)"

. IFF 219, 34:17]: "RT Vol. X, 69:l?-72:4; 75:12-76:4 (Matthews)" should read as "RT

Y ol. IX, 69l'7 -72:4; 7 5:12-76:4 (Matthews)"

. [FF 226]: Currently reads as:

Derlership Measure Acrual
Greetr

Std. Vrriance Percetrt

Carson
Toyota

L"!t,lt ------
-tr!,3.J-cJtl3"J- - - -

_Pj9+:tf$.lgl,9'l
-P_yt"!lE g!,tojt _ _

-Y.-hl:t:-D-"IYry- - -
Follow-Up

-18,L2

_ 1s,8_6

-9-4:42

-9-1rY
e],7
9 t.86

- - ?0.7 t-l
94.661- -;rii
q186-

2qEs
9 t.E7

. - - -1,31

- -1 
2-o

---],1:-
-_-_a-r-
- - -1,e3-

-0.01

8.0_62.

ulv
?1y.
-4.-s!Y-

.2lly_
-0.01%

-l-
PROTESTANT ALDON.INC. DBA CARSON TOYOTA AND CARSON SCION'S NOTICE OF ERRATA TO PROPOSEO

FINDINGS OF FACT AND OPENINC BRIEF
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Contact Outcome '78.37 76.55 t.E2 2 38%

Crhe Tovota

Facilities 82.03 90.71 -t.68 -9.57%

lnitial Contact 95.50 94.66 0.84 0 89%

Product Presmtation 94.69 92.36 2.33 2.52r4

Purchase Options 94.74 87.88 6.86 '7.Etvo

Vehicle Deliverv 94.O2 90.E5 3. l7 1 1904

Follow-Up 93.62 9l.87 t.7 5 1.90%

Conlact Outcome 85.94 '7 6.55 9.19 t2.27%

Hooman
Toyotr

Facilities 89.51 90.71 - t.1E -1.30%

Initial Contact 95.00 94.66 0.34 0.36%

Product Presentation 9r.E3 92.36 -0.53 -0.57%

Pu.chase Options 85.76 87.E6 -2.10 -2.39%

Vehicle Deliverv 91.70 90.85 0.85 0 94%

Follow-Up 92.00 91.87 0.13 0.t4%

Contact Outcome 73.05 76.55 -3.50 -4.57%

Should read as:

DealershiD Measure Actual
Greco
std. Variance PerceIlt

Crrson
Toyola

Facilities 98.02 90.'11 7.31 8.06%

Initial Contact 95.86 94.66 1.20 1.27%

Product Presentahon 94.49 92.36 2.t3 2 3t%
Purchase Options 9t E7 87.88 199 4.5404

Vehicle DeLverv 92.77 90.E5 L92 2.11%

Follow-Up 91.E6 9l 87 -0.01 -0.01%

Contact Outcome 78.37 16.55 1.82 2.18%

Crbe Tovot,

Facilities 82.03 90.71 -E,6E -9.51%

Initial Contact 95.50 94.66 0.84 0.89%

Product Presentation 94.68 92.36 2.)2 2.5t%
Puchase Options 94.7 4 87.88 6.86 1.Et%

Vehicle Deliverv 94.03 90.85 3.18 350%

Follow-Up 93.62 91.87 1.75 L.90%

Contact Outcome 85.94 76.55 9.39 t2.270/0

Hooman
Toyota

Facilities 89.53 90.71 -I,IE -t.30%

Initial Contact 95.00 94.66 0.34 o.36%

Producl Presentation 9l.83 92.36 -0.53 -0.5't%

Purchase Options 85.76 E7,8E -2.4lyo

Vehicle Deliverv 91.70 90.85 085 0.94%

Follow'Up 92.00 9r.87 0.13 0.t4yo

Contscl Outcome 73.05 76.55 -3.50 4.57%

PROTESTANT ALDON, INC DBA CARSON TOYOTA AND CARSON SCION'S NOTICE OF ERRATA TO PROPOSED
FINDINGS OF FACT AND OPENINC BRIEF
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IFF 226,36:21)t "Ex.2003 (TMS-PROD 017024)" should read as "Ex. 2003 (TMS-

PROD_017004)"

IFF 232]: Cunently reads as:

Dealership M€asure
Certified Expert

Actual Rec. Percent Actual R€c. Perccnt

Carsotr Toyota

Engine 4 7 t15% 8 3 5 161%

Drivetrain 1l 4 7 t7 50/. 1 3 4 131%

Chassis t2 4 E 200% 9 l 6 200%

Electncal 12 4 8 200% '7 3 4 l3 3'%

Hybnd 7 l 4 t33%

Cabe Toyota

EnSine 9 3 6 200% 6 2 4 20t)vo

Dnvetlarn 8 3 5 1670/. 3 2 I 5ivo

Chassis 9 3 6 200% 3 2 1 50%

Electrical 9 3 6 200% 4 2 2 100%

Hybrid 3 2 I 50%

Hoomant
Tovot,

Engine 11 3 E 261% 1 2 5 250,t

Dnvetrarn 9 3 6 200% 5 2 3 150%

Chassis 10 3
,7 233% 5

-'rl
-.,

3 150%

Electrical l1 3 E 26't% 5 3 150%

Hybrid 5 2 3 t50%

Should read as:

Dealership Measure
Certilied Expert

Actual Rec. Percetrt Actual Rec. Var. Percent

Carson Tovot,

Engine ll 4 7 175% E 3 5 t67y,

Drivetrain lt 4 1 t75% '7 3 4 t33%

Chassis I2 4 8 200% 9 3 6 200%

Eledrical t2 4 8 200% 7 3 4 133%

Hybrid 7 3 4 133%

Cabe Toyota

Engine 11 2 9 450% 7 2 5 250%

DriveFain t2 2 l0 500% 5 2 3 t50%

Chassis 12 2 t0 500% 6 2 4 200%

Electrical t2 2 t0 5000/0 5 2 3 150%

Hybnd 5 2 l t500/.

Hooman
Toyota

Engine t1 3 8 2610/o '7 2 5 250%

Drivetrain 9 3 6 200% 5 2 l t50%
Chassis l0 3

,7
233% 5 2 3 _110:t

t50%Electrical t1 3 8 267% 5 2 3

Hybrid 5 2 3 t50%

-3-
PRO TESTANT ALDON, INC DBA CARSO

TI\DNGS OF IACT AND OPFNINC BRIEF
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PLEASE TAKE FURTHER NOTICE that protestant Carson Toyota submits this Notice

of Errata to its Opening Brief filed with the New Motor Vehicle Board on August 15, 2013. The

following portions contain tlTographical errors:

. Page9,line2'7| "$1,242,362" should read as "$1,241,362"

. Page 13, line 15: "[FF 113]" should read as "[FF 114]"

DATE: October 2, 2013

Protestant Aldon Inc. dba Carson Toyota and
Carson Scion

MANNING, I,

Franjo M. Doleni.a( Esq., Attomeys for

pRorEsrANr ALDoN. rNc DBA ctRsoNSSYM

& BERBERICH

-4-
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Proof of Service
I, the undersrgned, declare and say as follows:

I am 18 years ofage or older, employed at the business noted above my signature which is in
the counry whert any mailing herein statbd 5ccured, and not a pany to the wiihinlction.

On October 2- 201J- I caused lo be sened the documenl{s} lisled below mv siunlturc under
the headinq "Document(s) Served" bv DlacinR a coov ofthe document(s) (or the oriqin;1, iIso nored
below) rn individual enuelooes lor eicl of t6e oariies listed below mv sienature uider the heudinp
"Panies Sened" {exceDl foi fax-onlv service). 'addressed lo them at iheii Iast knoqn addresscs ii
lhrs action exactlv as shown (excepting parenlhetical relerences to their caoacitv). lhere beinu U.S.
Marl deliverv seri ice to those addrAssel ilsed for sen ice by mail. and by seilingiaid en\ elope's. and
on rhe sameiiay. as marked wilh "X." by -
I X I pl-acing each envelop-e_for rollectior and
oroclSsine Ior mailins followine mv firm's
irrdinarv Susiness oraciice with -which lam
readilv'familiar and under which on lhe same
dav corresoondence is so nlaced for mailins it is
debosited in the ordinarv dourse ofbusiness-with
the U.S. Postal Service'at mv business address.
I st-class postage fully prepaid.

| | depositinq each envelope into the U.S. mail
wilh Ist-class poslage fully prepaid at a mail box
or collection facilitv in the citv and slate of mv
business address. 

- "Panies Served" lists afi
panies and counsel served in the within matter,
hnd their respective capacities. [required foi
federal cases. includitrg bankruptcy. among
othersl

IX I electronically setrding [xl by email or [ |
bv fax each Dase of each document and lhis
pioof of serviie io the panies served al lheir last
known email adfuess or fax numbers as listed
below fiom a email or fax svstem located at mv
business address which rep6ned no errors anil
which. if by [a'(, Droduced a Iransmission
confirmation 

-report. i true copy of which is
attached herelo. luse only if electronrc senice
authorized or as a supplemenr.l

| | dgposiling each envelope al a-drop box or
other lacllrtv rn the crtv and state 01 mv busrness
address within the 

- lime and Duisuanl lo
orocedures readilv familiar Lo me riecessarv for
belivery | | by F6deral Express on the moiring
ofthe next business day or I I by courier on the
same day. luse onlv if ovemiqht or courier
service authrinzed or is a supplem-ent.l

I I persotral deliverv bv I I lravelling to the address shown on the envelooe and delir ering it there
ilurin'g normal busines"s h'ouiEor Ll haiding the documents to lhe person sehed.

I declare under Denally of Deriury under the laws of lhe Slate of Califomia and the United
Stales that the forecoins is true and 

-conect 
and lhat this declaration was executed on October -2.

201I at mf busines; ad{ress, 5750 Wilshire Blvd., Suite 655, Ias Angeles, Califomia 90016, in th6lulJ at mv Duslness aor
County ofI-os Angeles.

Documetrt(s) Served (exact title)
PROTESTANT ALDON,INC. DBA CARSON TOYOTA AND CARSON SCTON'S NOTICE
OF ERRATA TO ITS PROPOSED FINDINGS OF FACT AND OPENING BRIEF

Parties Served (exact etryelope address)

See Attacbed Service List
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Certificate of Service
Service List

Michael J. Flanagan, Esq.
Gavin M. Hughes, Esq.
LAW OFFICES OF MICHAEL J. FLANAGAN
2277 Fair Oaks Blvd.. Suite 450
Sacramento. CA 95825
(916) 646-9138 (fa.r)
Emal: lawmjf@msn.com

Attorneys lor H.T.L- Automotive Inc., dba Hooman
Toyota of Long Beach and Hooman Scion of Long
Beach

New Motor Vehicle Board
Email: trmvb@nmYb,ca.gov
1507 2l't Srreet. Suite 330
Sacrarnento, CA 95811

(Send ORIGINAL Via US Mail)

Gregory J. Ferruzzo, Esq.
Jarnes P. Barone, Esq.
Vasko R. Milzev, Esq.
FERRUZZO & FERRUZZO. LLP
3737 Birch Street, Suite 400
Newport Beach CA 92660
(949) 608-6994 (fa{)
Email: gfem-rzzo@femrzzo.com

Attornq,s for Prctestants Cdbe Tqota anl Cahe
Scio

Steven A. McKelvey, Jr., Esq.

S. Keith Hutto, Esq.

Steven B. McFarland, Esq.
NELSON MULLINS zuLEY &
SCARBOROUGH. LLP
1320 Main Street, 17th Floor
PO Box 11070 (29211-1070)
Columbia SC 29201
(803) 255-9M3 (fax)
Email: steve.mckelvey@nelsonmullins.com

keith.hutto@nelsonmullins.com
steven.mcfarland@nelsonmullirs.com

Attomeys for Respondent Toyotd Motor Sdles,

U.S.A.. Inc.


