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STATE OF CALIFORNIA 
 
 

MEMO 

 
 
To:  POLICY AND PROCEDURE COMMITTEE     Date: October 16, 2015   

  BISMARCK OBANDO, CHAIR 
  KATHRYN ELLEN DOI, MEMBER 
 

From   : WILLIAM G. BRENNAN 
  ROBIN P. PARKER 

DANIELLE R. VARE 
 
Subject: DISCUSSION CONCERNING PENDING AND ENACTED LEGISLATION    
                
The following provides a summary of pending and enacted State legislation that is of 
interest to the New Motor Vehicle Board (“Board”).  The criteria for reporting on 
“legislation of general interest” is that the bill impacts the Vehicle Code, the Board, 
and/or the automotive industry in general and does not directly impact the Board or its 
enabling statute.  For purposes of this report “legislation of special interest” is that which 
directly affects the Board’s laws or functions. 
 
Bill summaries include a brief overview of the bill as provided by the Legislative 
Counsel’s Digest or the Congressional Research Service, if available, as well as the 
current status of the bill.1  The legislature is currently on recess until January 4, 2016. 
 
a. Enacted Legislation of Special Interest:  
 
(1) Assembly Bill 759 - Assembly Member Linder (Introduced February 25; 

amended March 26, August 31, and September 4; Chaptered October 1)2 
 
Status:  The bill passed the Senate and Assembly; it was enrolled and sent to 
the Governor on September 14.  It was signed by the Governor and Chaptered 
on October 1; it takes effect on January 1, 2016.   
Support:  California Recreation Vehicle Dealers Association (co-sponsor), 
Recreational Vehicle Industry Association (co-sponsor) 
Opposition:  None on file 
Legislative Counsel’s Digest:  Recreational Vehicles 
 

Existing law establishes a New Motor Vehicle Board that regulates the activities or 
practices of a new motor vehicle dealer, manufacturer, manufacturer branch, distributor, 
distributor branch, or representative, as specified. Existing law regulates the terms and 
enforcement of recreational vehicle franchise agreements. Existing law requires a 

                                                           
1 
All statutory references are to the Vehicle Code, unless otherwise indicated. 

2 
See Attachment 1. 
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franchisor seeking to enter into a franchise establishing an additional motor vehicle 
dealership within a relevant market area where the same recreational vehicle line-make 
is represented, or seeking to relocate an existing motor vehicle dealership, to notify the 
board of that intention. Existing law allows franchisees in that recreational vehicle line-
make in the relevant market area to file with the board a protest to establishing or 
relocating the dealership.  This bill would revise these provisions and would clarify that 
the above provisions apply to a franchisor seeking to enter into a franchise establishing 
an additional recreational vehicle dealership, or seeking to relocate an existing 
recreational vehicle dealership, that has a relevant market area within which the same 
recreation vehicle line-make is represented. 
 
Existing law generally requires a manufacturer, manufacturer branch, remanufacturer, 
remanufacturer branch, distributor, distributor branch, transporter, or dealer of vehicles 
to be licensed by the Department of Motor Vehicles. Existing law allows the department 
to suspend or revoke a license issued to a dealer upon determining that the person to 
whom the license was issued has willfully violated specified requirements imposed on 
new motor vehicle franchisors relating to providing specified information and 
compensation to franchisees.  This bill would make the above provisions applicable to a 
recreational vehicle franchisor. 
 
Existing law makes it a violation, punishable as an infraction, for the holder of a dealer’s 
license to, among other things, advertise or sell a new vehicle of a line-make for which 
the dealer does not hold a franchise. Under existing law, this prohibition does not apply 
to a recreational vehicle, as defined.  This bill would make the above prohibitions 
applicable to recreational vehicles. By increasing the scope of a crime, this bill would 
impose a state-mandated local program. 
 
Existing law makes it a violation, punishable as an infraction, for a licensed 
manufacturer or distributor to modify, replace, enter into, relocate, terminate, or refuse 
to renew a franchise in violation of specified provisions of law.  This bill would make this 
prohibition subject to additional provisions of law relating to recreational vehicle 
manufacturers and distributors. By expanding the scope of a crime, this bill would 
impose a state-mandated local program. 
 
Existing law prohibits a recreational vehicle manufacturer or distributor from selling a 
new recreational vehicle through a recreational vehicle dealer without having first 
entered into a written recreational vehicle franchise.  This bill would, following the 
termination, cancellation, or non-renewal of a recreational vehicle franchise, allow the 
sale of any new recreational vehicle inventory that was purchased by the recreational 
vehicle dealer, or shipped by a manufacturer or distributor, during the period that the 
written recreational vehicle franchise was in effect. 
 
This bill would incorporate additional changes to Sections 3050.7 and 11713.3 of the 
Vehicle Code made by this bill and AB 1178 to take effect if both bills are chaptered and 
this bill is chaptered last. 
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The following summarizes the amendments and the impact on the Board. 
                  
This bill cleans up a number of inconsistencies in the Vehicle Code.3  It deletes all 
references to Article 5 RV protests in Sections 3066 and 3067; parallel provisions are 
added to Article 5 (Sections 3080 and 3081).  Since this bill was enacted prior to AB 
1178,4 it incorporates changes to Sections 3050.7 and 11713.3 proposed by both bills. 
It is not anticipated that the number of protests filed will increase as a result of these 
amendments. 
 
The changes are summarized in the chart as follows: 
 

Vehicle Code Section Amendment 

3050.7.  Stipulated Decisions 
and Orders 

Adds references to Sections 3080 and 3085.2 (Article 
5 and Article 6 hearing on protest provisions.) 

3066.  Hearings on Protests Deletes all references to Article 5 RV protests, 
reflects both the establishment of an additional 
dealership and the relocation of an existing 
dealership, and changes “registered mail” to “certified 
mail.” 

3067.  Decision Deletes references to Article 5 RV protests and 
changes “registered mail” to “certified mail.” 

3068.  Judicial Review Changes “registered mail” to “certified mail.” 

3070.  Termination of 
Franchise 

Changes reference from Section 3066 to Section 
3080 and corrects the spelling of franchisor. 

3072.  Establishing or 
Relocating Recreational 
Vehicle Dealerships 

Reflects both the establishment of an additional 
recreational vehicle dealership and the relocation of 
an existing recreational vehicle dealership, and 
clarifies the term “relevant market area”.  These 
changes reflect what is done in practice and is 
consistent with Section 3062.  Inaccurate references 
to “secretary” are changed to “executive director”, and 
Section 3080 is referenced in lieu of Section 3066.  
Section 3072(b)(5) was deleted because it is moot.  
“Recreational vehicle dealership” is used in lieu of 
“motor vehicle dealership.” 

3072.5.  Recreational Vehicle 
Line-Make 

Section 331 is replaced with Section 331.3 to 
accurately reflect the definition of “recreational vehicle 
franchise.” 

3073.  Good Cause Clarifies that the good cause factors apply to both 
establishments and relocations. 

3074.  Delivery and 
Preparation Obligations 

Makes grammatical changes and changes “he or she” 
to “franchisee”. 
 

                                                           
3 
 All statutory references are to the Vehicle Code. 

4 
The provisions in AB 1178 pertaining to an association protest are in effect only until January 1, 2019, 

unless a later enacted statute deletes or extends that date. The amendments to Vehicle Code sections 
11713.3 do not sunset on January 1, 2019. 
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Vehicle Code Section Amendment 

3078.  Consumer Complaints:  
Referral to Department of 
Consumer Affairs 

Corrects an inaccurate reference to subdivision (e)(1) 
of Section 3072; the correct reference is subdivision 
(d).  “Recreational vehicle dealership” is used in lieu 
of “motor vehicle dealership.”   

3079.  Application of Article Clarifies that this article only applies to recreational 
vehicle franchises. 

3080.  Hearings on Protests Establishes a hearing section in Article 5 for RV 
protests. 

3081.  Decision Establishes a decision section in Article 5 for RV 
protests. 

3082.  Judicial Review Establishes a judicial review section in Article 5 for 
RV protests. 

11705.  Suspension or 
Revocation 

Allows the DMV to suspend or revoke a dealer, 
manufacturer or distributor license for willful violations 
of Section 3064 and 3065.  References were added 
to Sections 3074 and 3075 making this section 
applicable to the RV industry.   

11713.1.  Additional Unlawful 
Acts:  Dealers 

Recreational vehicles under Section 11713.1(f)(2)(B) 
are exempt from 11713.1 (f)(1) which makes it 
unlawful for a dealer to advertise for sale, sell, or 
purchase a new vehicle of a line-make for which the 
dealer does not hold a franchise.  This section gives 
RV dealers the right to sell or purchase for resale new 
RVs for which they have no franchise.  This is 
contrary to Section 11713.23, therefore Section 
11713.1(f)(2) deleted the reference to recreational 
vehicles. 

11713.3  Additional Unlawful 
Acts; Vehicle Manufacturers 
and Distributors 

Makes clarifying changes to subdivision (e), which 
pertains to the transfer or assignment of a dealer’s 
franchise.  Adds violation of Article 5 RV protest 
provisions to the list of unlawful acts in subdivision (l). 
Since this bill was enacted prior to AB 1178, it 
amends subdivision (y) relating to an export or sale-
for-resale prohibition policy (see detailed summary 
below.) 

11713.23 Sale of New 
Recreational Vehicle:  Written 
Recreational Vehicle 
Franchise                   

Adds new subdivision (e) which allows RV dealers to 
continue to sell inventory acquired by an RV dealer 
when a franchise agreement was in effect, even after 
that franchise had been terminated, cancelled or not 
renewed.  This is a common practice in the RV 
industry. 
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(2) Assembly Bill 1178 - Assembly Member Achadjian (Introduced February 27; 
amended March 26, June 2 and 23, July 16, August 17, and September 4; 
Chaptered October 6, 2015)5 

 
Status: This bill passed the Senate and Assembly; it was enrolled and sent to 
the Governor on September 14.  It was signed by the Governor and Chaptered 
on October 6; it takes effect on January 1, 2016. 
Support: California New Car Dealers Association (Sponsor), California 
Motorcycle Dealers Association 
Opposition: The Alliance of Automobile Manufacturers, Association of Global 
Automakers, and Honda North America, Inc. 
Legislative Counsel’s Digest: Vehicles: manufacturers and distributors 
 

Existing law establishes the New Motor Vehicle Board in the Department of Motor 
Vehicles, and requires the board to hear and decide certain protests presented by a 
motor vehicle franchisee in regard to a dispute with the vehicle manufacturer.  This bill 
would, until January 1, 2019, authorize the board to hear protests by an association 
challenging the legality of an export or sale-for-resale prohibition policy of a 
manufacturer, manufacturer branch, distributor, or distributor branch, and would 
establish procedures for hearing those protests, as specified. 
 
Existing law generally requires a manufacturer, distributor, transporter, or dealer of 
vehicles to be licensed by the Department of Motor Vehicles. Under existing law, it is 
unlawful for a manufacturer, manufacturer branch, distributor, or distributor branch to 
engage in specified practices, including taking or threatening to take any adverse action 
against a dealer pursuant to an export or sale-for-resale prohibition because the dealer 
sold or leased a vehicle to a customer who either exported the vehicle to a foreign 
country or resold the vehicle in violation of the prohibition, unless the export or sale-for-
resale prohibition policy was provided to the dealer in writing prior to the sale or lease, 
and the dealer knew or reasonably should have known of the customer’s intent to export 
or resell the vehicle in violation of the prohibition at the time of sale or lease. Existing 
law further provides that if the dealer causes the vehicle to be registered in this or any 
other state, and collects or causes to be collected any applicable sales or use tax due to 
this state, a rebuttable presumption is established that the dealer did not have reason to 
know of the customer’s intent to export or resell the vehicle. A violation of these 
provisions is a crime. 
 
This bill would recast the provisions relating to export and sale-for-resale prohibitions 
described above to provide that it would be unlawful to take or threaten to take any 
adverse action against a dealer pursuant to an export or sale-for-resale prohibition 
because the dealer sold or leased a vehicle to a customer who either exported the 
vehicle to a foreign country or resold the vehicle in violation of the prohibition unless the 
export or sale-for-resale prohibition policy was provided to the dealer in writing at least 
48 hours before the sale or lease of the vehicle and the dealer knew or reasonably 
should have known of the customer’s intent to export or resell the vehicle in violation of 
the prohibition. The bill would provide that a rebuttable presumption is established that 
the dealer did not have reason to know of the customer’s intent to export or resell the 
                                                           
5 
See Attachment 2. 



 6 

vehicle if the dealer causes the vehicle to be registered in this or any other state, and 
collects or causes to be collected any applicable sales or use tax due to this state. By 
expanding the scope of an existing crime, this bill would impose a state-mandated local 
program. The bill would, in any proceeding in which a challenge to an adverse action is 
at issue, require the burden of proof to be on the manufacturer, manufacturer branch, 
distributor, or distributor branch. This bill would make additional technical, 
nonsubstantive changes to those provisions and make related findings and 
declarations. 
 
This bill would incorporate additional changes to Sections 3050.7 and 11713.3 of the 
Vehicle Code made by this bill and AB 759 to take effect if both bills are chaptered and 
this bill is chaptered last. 
 
The legislative intent is as follows: 
 
(a) The distribution, sale, and service of new motor vehicles in the State of California 

vitally affects the general economy of this state and the public welfare. 
 
(b)  The new motor vehicle franchise system, which operates within a strictly defined 

and highly regulated statutory scheme, assures the consuming public of a well-
organized distribution system for the availability and sale of new motor vehicles 
throughout the state, provides a network of quality warranty, recall, and repair 
facilities to maintain those vehicles, and creates a cost-effective method for the 
state to police those systems through the licensing and regulation of private 
sector franchisors and franchisees. 

 
(c)  Franchisors sometimes establish strict export policies when a paid sales 

incentive is subject to being charged back or new vehicle allocation is reduced 
when a vehicle is exported or resold, even when the dealership did not know, or 
in the exercise of reasonable diligence should not have known, of the intended 
exportation or resale. In response, California franchise laws were recently 
updated to prohibit chargebacks and other adverse actions in circumstances in 
which the dealer did not have knowledge of, or reason to know of, the intended 
exportation or resale. 

 
(d)  Despite California’s franchise law acknowledging that the dealer did not have 

knowledge or reason to know that a vehicle would be exported or resold, at least 
one manufacturer is disregarding this franchise law by imposing a strict liability 
export and sale-for-resale policy against dealers. These actions impose severe 
sanctions on dealers regardless of the fact that dealers are collecting sales tax 
and registering these vehicles in California and have no reasonable knowledge of 
the future fate of those vehicles. 

 
(e)  It is the intent of this act to ensure that new motor vehicle dealers are treated 

fairly by their franchisors, to prohibit franchisors from avoiding state franchise 
laws, and to ensure that dealers are not subject to adverse action when the 
dealer did not know or have reason to know vehicles are exported or resold. 
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This bill establishes an export or sale-for-resale prohibition protest in Article 6 of the 
Vehicle Code, and makes conforming changes to Sections 3050 and 3050.1.  The 
Board’s authority to hear protests submitted by an association sunsets on January 1, 
2019.  Assembly Bill 1178 also significantly amends subdivision (y) of Section 11713.3; 
non-substantive changes are made to subdivisions (e), (o) and (z).  It is not anticipated 
that there will be an increase in the number of protests filed as a result of these 
amendments.  
 
The chart below highlights the substantive changes without reference to the sunset 
date: 
 

Vehicle Code Section Amendment 

3050.  Powers and Duties, 
Generally 

Adds a new subdivision (e), which allows the Board to 
hear and decide an association protest challenging an 
export or sale-for-resale prohibition policy of a 
manufacturer or distributor pursuant to Section 3085.  
Dealer Members are precluded from participating in 
these protests absent a stipulation of all participants.  

3050.1.  Oaths, Depositions, 
Certification to Official Acts, 
and Issuance to Subpoenas 

Authorizes discovery and the issuance of subpoenas 
in export or sale-for-resale prohibition protests. 

3085.  Export or Sale-for-
Resale Prohibition Protest 

An association (an organization primarily owned by, 
or comprised of, new motor vehicle dealers and that 
primarily represents the interests of dealers) may 
bring a protest challenging the legality of an export or 
sale-for-resale prohibition policy of a manufacturer, 
manufacturer branch, distributor, or distributor branch 
at any time on behalf of two or more dealers subject 
to the challenged policy pursuant to subdivision (y) of 
Section 11713.3.   The relief sought in this protest is 
limited to a declaration that an export or sale-for-
resale prohibition policy of a manufacturer, 
manufacturer branch, distributor, or distributor branch 
violates the prohibitions of subdivision (y) of Section 
11713.3.  No monetary relief may be sought on behalf 
of the association or any dealers represented by the 
association.  The association has the burden of proof 
to show that the challenged export or sale-for-resale 
prohibition policy violates subdivision (y) of Section 
11713.3 
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Vehicle Code Section Amendment 

3085.2.  Hearings on Protest This section pertains to hearings on Article 6 protests 
and is similar to Sections 3066 (Article 4 protests) and 
3080 (Article 5 protests). Subdivision (a) requires that 
a hearing be set within 60 days of receipt of the 
protest.  The hearing is conducted by the Board or an 
Administrative Law Judge designated by the Board 
and is limited to the administrative record.  The 
designated provisions of the Administrative Procedure 
Act that are applicable in Article 4 and Article 5 
protest hearings are also applicable to Article 6 
protest hearings.  Subdivision (b) allocates the burden 
of proof to the association.  Subdivision (c) reiterates 
that dealer members may not participate in Article 6 
protests absent a stipulation of all parties. 

3085.4.  Decision This section applies to decisions in Article 6 protests 
and is similar to Sections 3067 and 3081.  Unlike 
those sections there is no penalty in the event the 
Board fails to act within the time prescribed because 
a manufacturer or distributor is not seeking approval 
of proposed action such as a termination, 
modification, establishment or relocation in an export 
or sale-for-resale prohibition protest.   

3085.6.  Judicial Review This section pertains to judicial review in Article 6 
protests and is similar to Sections 3068 and 3082.  

3085.8.  Application of Article This article is applicable to any association which is 
primarily owned by or comprised of new motor vehicle 
dealers and acts on behalf of its new motor vehicle 
franchisees.   

3085.10. Effective Date  Contains the sunset language as follows:  “Article 6 
remains in effect only until January 1, 2019, and as of 
that date is repealed, unless a later enacted statute, 
that is enacted before January 1, 2019, deletes or 
extends that date.” 
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Vehicle Code Section Amendment 

11713.3  Additional Unlawful 
Acts; Vehicle Manufacturers 
and Distributors 

Subdivision (y)(1) allows a manufacturer or distributor 
to take an adverse action against a dealer pursuant to 
an export or sale-for-resale prohibition only if:  (1) the 
prohibition policy was provided to the dealer in writing 
at least 48 hours before the sale or lease of the 
vehicle; and (2) the dealer knew or reasonably should 
have known of the customer’s intent to export or 
resell the vehicle in violation of the prohibition.  In a 
proceeding challenging an adverse action, the 
manufacturer or distributor has the burden of proof by 
a preponderance of the evidence to show that:  (1) 
the vehicle was exported or resold in violation of a 
prohibition policy; (2) that the prohibition policy was 
provided to the dealer in writing at least 48 hours prior 
to the sale or lease; and (3) that the dealer knew or 
reasonably should have known of the customer’s 
intent to export the vehicle to a foreign country at the 
time of the sale or lease.  A rebuttable presumption is 
established that the dealer did not have reason to 
know of the customer’s intent to export or resell the 
vehicle if:  (1) the dealer causes the vehicle to be 
registered in this or any other state; or (2) causes to 
be collected any applicable sales or use tax due to 
this state.  Any policy that is in violation of this 
paragraph is void and unenforceable (Section 
11713.3(y)(3))  Subdivision (y)(2) specifies that a 
manufacturer’s or distributor’s prohibition policy is 
precluded from including provisions that require a 
dealer to make further inquiries into a customer’s 
intent, identity, or financial ability to purchase or lease 
a vehicle based on any of the customer’s 
characteristics listed or defined in Section 51 of the 
Civil Code “Unruh Civil Rights Act.”  A policy that is in 
violation of this subdivision is void and unenforceable. 
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Programmatic Impact of Assembly Bills 759 and 1178 
 
The programmatic impact is as follows: 
 

Education/Outreach 
 

Task Timeframe Employee Assigned 

1.  Educate the Board Administrative Law 
Judges. 

December 2015 Robin Parker, Danielle 
Vare 

2.  Publish an article in the In-Site. January 2016 Danielle Vare, Dawn 
Kindel  

3.  Send a Public Mailing/Electronic 
Public Mailing to all entities on the current 
mailing lists.  Also include information on 
both bills in the Annual Notices sent to all 
manufacturers and distributors in the 
Board’s fee collection database. 

January 2016 Robin Parker, Eugene 
Ohta 

4.  Briefly highlight the bills during the 
Industry Roundtable 

March 2016 Robin Parker, Danielle 
Vare 

 

Publications 
 

Task Timeframe Employee Assigned 

1. Update the website January 2016 - 
March 2016 

Robin Parker, Danielle 
Vare 

2. Update all guides including the Guide 
to the New Motor Vehicle Board, 
Informational Guide for Manufacturers 
and Distributors, and Administrative Law 
Judges’ Benchbook 

January - March 
2016 

Robin Parker 

 
Case Management 

 

Task Timeframe Employee Assigned 

1.  Determine whether regulations need 
to be promulgated  

December 2015 Robin Parker, Danielle 
Vare 

2. Update internal legal procedures  January 2016 Robin Parker, Danielle 
Vare 

3. Update letters January 2016 Robin Parker, Danielle 
Vare 

4.  Create new sample protests January 2016 Robin Parker, Danielle 
Vare 

5.  Update enclosures, if necessary January 2016 Robin Parker, Danielle 
Vare 
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b. Pending Legislation of Special Interest: 
 
(1) Assembly Bill 287 - Assembly Members Gordon, Eggman and Mark Stone 

(Principal Coauthor Assembly Member Wilk) (Introduced February 11, 2015) 
 
Status: This is a 2-year bill.  It is in the Senate Transportation and Housing 
Committee. 
Support: California New Car Dealers Association, Independent Automobile 
Dealers Association of California 
Opposition: Advocates for Highway and Auto Safety, Association of Global 
Automakers, California Conference of Machinists, California Rural Legal 
Assistance Foundation, CALPIRG, Center for Auto Safety, Consumer Action, 
Consumer Attorneys of California, Consumer Federation of California, Consumer 
Watchdog, Consumers for Auto Reliability and Safety (CARS), Consumers 
Union, Courage Campaign, Housing and Economic Rights Advocates (HERA), 
International Association of Machinists and Aerospace Workers (District Lodge 
190), National Association of Consumer Advocates, The Sturdevant Law Firm, 
The Trauma Foundation 
Legislative Counsel’s Digest: Vehicles: safety recalls 
 

Existing law generally regulates the transfer and registration of motor vehicles. Existing 
federal law requires a motor vehicle manufacturer to notify the owner or purchaser of a 
motor vehicle when the manufacturer determines that the vehicle contains a safety-
related defect or when the manufacturer is ordered by the federal Secretary of 
Transportation to notify vehicle owners and purchasers that a vehicle has a safety-
related defect.  Existing federal law also prohibits a motor vehicle dealer from selling a 
vehicle if it has been notified of a safety-related defect by the manufacturer, except as 
specified. 
 
This bill would enact the Consumer Automotive Recall Safety Act, which would be 
operative on or after July 1, 2016.  The act would require a vehicle manufacturer to 
display notifications of Stop Sale – Stop Drive recalls, as defined, on the manufacturer’s 
Internet Web site.  The act would require a vehicle manufacturer to provide a rental or 
loaner car for a consumer who seeks to have a vehicle repaired because of a recall but 
the parts or procedures are not yet available to perform the repair.  The act would also 
require a vehicle manufacturer to compensate its franchisees, as specified, for costs 
incurred in providing a loaner or rental car and storing a consumer’s vehicle that is 
subject to recall if the parts or procedures are not yet available to perform the repair. 
 
The act would prohibit a vehicle dealer from displaying or offering for sale at retail a 
used vehicle, unless the dealer has obtained a recall database report within 30 days of 
the display or offer.  The act would prohibit a vehicle dealer from selling or leasing a 
vehicle at retail if the used vehicle is subject to a Stop Sale – Stop Drive recall, until the 
recalled vehicle has been repaired, subject to exception.  The act would prohibit a rental 
car company from renting a vehicle that is subject to a recall, until the recalled vehicle 
has been repaired, as specified.  By creating new prohibitions, the violation of which 
would be a crime under existing law, this bill would impose a state-mandated local 
program. 
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Existing law establishes the New Motor Vehicle Board in the Department of Motor 
Vehicles, and requires the board to hear and decide certain protests presented by a 
motor vehicle franchisee in regard to a dispute with the vehicle manufacturer. 
 
This bill would, commencing July 1, 2016, authorize the board to hear and decide 
protests by franchisees regarding payments for providing a loaner or rental car and 
storing a consumer’s vehicle subject to recall if the parts or procedures are not yet 
available to perform the repair.  The bill would make additional conforming changes. 
 
Existing law prescribes certain instances when the Department of Motor Vehicles may 
refuse registration, or renewal or transfer of registration, of a vehicle, including, among 
others, if the applicant has failed to furnish the department with an odometer disclosure 
statement, as specified. 
 
This bill would additionally authorize the department, commencing July 1, 2016, to 
refuse registration, or renewal or transfer of registration, of a vehicle if the applicant has 
failed to furnish the department with a recall disclosure statement, as defined. 
 
Under existing law, a vehicle manufacturer, manufacturer branch, distributor, and 
distributor branch are prohibited from engaging in specified practices.  Existing law 
makes a violation of these prohibitions a crime. 
 
This bill would, commencing July 1, 2016, include within those prohibited practices, 
unfairly discriminating among franchisees with respect to reimbursement for costs 
incurred in providing a loaner or rental car and storing a consumer’s vehicle that is 
subject to recall if the parts or procedures are not yet available to perform the repair.  By 
expanding the scope of an existing crime, this bill would impose a state-mandated local 
program. 
 
(2) Senate Bill 16 – Senator Beall (Introduced December 1, 2014) 
 

Status: Placed in the inactive file per Senator Beall 
Support: American Society of Civil Engineers, Associated General Contractors, 
California Alliance for Jobs, California Association of Councils of Governments, 
California Contract Cities Association, California State Association of Counties, 
California Infill Federation, City/County Association of Governments of San 
Mateo County, County of Humboldt, CTM Construction, Glendale City 
Employees Association, Laborers’ International Union of North America, 
Laborers’ National Union of North America Locals 777 & 792, League of 
California Cities, Los Angeles County Division of the League of Cities, Marin 
County Board of Supervisors, Marin County Council of Mayors and Council 
Members, Mendocino County Board of Supervisors, Monterey County Board of 
Supervisors, Northern California Carpenters Regional Council, Organization of 
SMUD Employees, Professional Engineers in California Government, Riverside 
County Board of Supervisors, San Benito County Board of Supervisors, San 
Bernardino Public Employees Association, San Luis Obispo County Employees 
Association, San Joaquin Valley Regional Transportation Authority, San Diego 
County Court Employees Association, Santa Clara County Board of Supervisors, 



 13 

Santa Clara Open Space Authority, Silicon Valley Leadership Group and 
numerous cities and towns throughout California. 
Opposition: Association of California Car Clubs, Howard Jarvis Taxpayers 
Association and six individuals. 
Legislative Counsel’s Digest: Transportation Funding- urgency measure 
 

Existing law imposes state taxes and fees related to transportation. 
 
This bill increases several taxes and fees to raise roughly $3.5 billion in new 
transportation revenues annually for five years with the funding used to address 
deferred maintenance on state highways and local streets and roads.  Specifically, this 
bill imposes a $0.10 per gallon excise tax on gasoline, a $0.12 per gallon excise tax on 
diesel fuel, and increased vehicle license fees and registration fees for five years. 
 
c. Enacted Legislation of General Interest: none 
 
d. Pending Legislation of General Interest: none 
 
e. Pending Federal Legislation of General Interest:   
 
(1) United States House of Representatives Bill 679 – U.S. Representative 

Blumenauer (Introduced February 3, 2015) 
 
Status: Referred to Subcommittee on Highways and Transit (in House 
Transportation and Infrastructure Committee) and Subcommittee on Energy and 
Power (in House Energy and Commerce Committee) 
Support: None on file 
Opposition: None on file 
Congressional Summary: Road Usage Charge Pilot Program Act of 2015 
 

This bill directs the Secretary of the Treasury to establish the Road Usage Charge Pilot 
Program to make competitive grants to state or local governments, or metropolitan 
planning, regional transportation planning, or tribal organizations to conduct pilot studies 
on implementing mileage-based fee systems as a method for funding transportation 
highway projects.  The bill directs the Secretary to establish a working group to: 
 

 develop national technology standards for a road usage charge, as well as 
national privacy standards for such a charge that balance the effectiveness of 
revenue systems with user privacy; and  

 evaluate the potential of the methods studied in the program to manage demand 
and reduce the emission of greenhouse gases. 

 
(2) United States House of Representatives Bill 1181 – U.S. Representative 

Schakowsky (Introduced February 27, 2015) 
 
Status: Referred to Subcommittee on Commerce, Manufacturing, and Trade (in 
House Committee on Energy and Commerce) 
Support: None on file 
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Opposition: None on file 
Congressional Summary: Vehicle Safety Improvement Act of 2015 
 

This bill revises and expands requirements relating to public disclosure by the 
National Highway Traffic Safety Administration (NHTSA) of: (1) defects in motor 
vehicles or equipment, whether or not such defects are safety-related; and (2) 
noncompliance with vehicle safety standards. 
 
It requires public disclosure of: (1) early warning information submitted by vehicle 
manufactures unless exempt from disclosure by the Freedom of Information Act, and 
(2) summaries of NHTSA inquiries to manufacturers seeking additional information 
about fatal incidents. 
 
It directs NHTSA to increase public accessibility to and timeliness of information on 
its vehicle safety databases.  The bill requires the Used Car Buyers Guide window 
form to include statements of the vehicle's brand history, total loss history, salvage 
history, and recall repair history.  It increases civil penalties for violations of federal 
motor vehicle safety requirements.  It eliminates model year limitations on 
mandatory manufacturer reports of possible vehicle defects. Specifies additional 
requirements for reports on incidents involving fatalities. 
 
The bill requires a comprehensive review of the practices of manufacturers of 
individual light vehicles for reporting incidents involving death or injury. 
 
It directs NHTSA to: (1) order notification and remediation of a defect or 
noncompliance, in motor vehicles or equipment, that presents an imminent hazard, 
and (2) issue a final rule to establish standards for reducing pedestrian injuries and 
fatalities. The bill also authorizes NHTSA to enter into cooperative agreements and 
collaborative motor safety research and development agreements with foreign 
governments.  
 
It changes from discretionary to mandatory NHTSA authority to promulgate rules 
requiring a senior official responsible for safety in any company to make certain 
certifications about information submitted regarding a safety defect or compliance 
investigation.  The bill subjects any NHTSA rejection of a defect petition to judicial 
review. 
 
It prescribes requirements for prompt evaluation of whistleblower complaints.  The 
bill prohibits any vehicle safety official, during the two-year period after termination of 
service or employment, from knowingly communicating to or appearing before any 
NHTSA officer or employee, with the intent to influence NHTSA action, on behalf of 
any manufacturer subject to NHTSA regulation about a matter involving motor 
vehicle safety on which the former official seeks official action by a NHTSA officer or 
employee.  It requires a report to Congress on the operations of the Council for 
Vehicle Electronics, Vehicle Software, and Emerging Technologies.  It prohibits a car 
dealer from selling or leasing a used motor vehicle until any defect or noncompliance 
has been remedied.  
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The bill requires manufacturer notifications for any safety problems caused by long-
term exposure to environmental conditions. Eliminates regional recalls in favor of 
national recalls.  It requires manufacturers who file for Chapter 7 bankruptcy 
protection (liquidation) to comply with their recall obligations (currently, this 
requirement applies only to manufacturers in Chapter 11 reorganization 
proceedings). 
 
It directs NHTSA to: (1) research development of safety standards or performance 
requirements for the crashworthiness and survivability for passengers in the rear 
seats of motor vehicles, and (2) initiate related rulemaking.  It establishes a Vehicle 
Safety Fund in the Treasury to fund NHTSA vehicle safety programs from the 
collection of fees from manufacturers for each motor vehicle certified compliant with 
motor vehicle safety standards.  It reauthorizes the NHTSA motor vehicle safety 
program through FY2018. 

 
(3) United States Senate Bill 304 – U.S. Senator Thune (Introduced February 29, 

2015) 
 
Status: Passed Senate with an amendment by Unanimous Consent; referred to 
House Committee on Energy and Commerce 
Support: None on file 
Opposition: None on file 
Congressional Summary: Motor Vehicle Safety Whistleblower Act 
 

This bill prescribes certain whistleblower incentives and protections for motor vehicle 
manufacturer, part supplier, or dealership employees or contractors who voluntarily 
provide the Secretary of Transportation information relating to any motor vehicle defect, 
noncompliance, or any violation of any notification or reporting requirement which is 
likely to cause unreasonable risk of death or serious physical injury. 
 
This bill also authorizes the Secretary to pay awards to one or more whistleblowers in 
an aggregate amount of up to 30% of total monetary sanctions collected pursuant to an 
administrative or judicial action resulting in aggregate monetary sanctions exceeding $1 
million. 
 
This bill denies an award to any whistleblower who: 
 

 is convicted of a criminal violation related to such administrative or judicial action; 

 contributes to the alleged violation of a requirement under this Act; 

 submits to the Secretary information based on facts previously submitted by 
another whistleblower; 

 fails to provide original information to the Secretary in the appropriate form; or 

 fails to report or attempt to report the information internally to the motor vehicle 
manufacturer, parts supplier, or dealership, unless the whistleblower reasonably 
believed it would have resulted in retaliation or was already known by the 
manufacturer, part supplier, or dealership. 
 

 



 16 

This bill also prohibits an award to any whistleblower who knowingly and willfully makes 
false representations and subjects such a whistleblower to criminal penalties. 
 
This bill requires nondisclosure of a whistleblower’s identity, except in specified 
circumstances.   
 
This bill also authorizes a whistleblower to appeal Secretary determinations in the 
appropriate U.S. court of appeals. 
 
(4) United States Senate Bill 617 – U.S. Senator Markey (Introduced March 2, 

2015) 
 
Status: Referred to Committee on Commerce, Science, and Transportation 
Support: None on file 
Opposition: None on file 
Congressional Summary: Repairing Every Car to Avoid Lost Lives Act 
(RECALL Act) 
 

This bill declares that a state is in compliance with safety recall requirements if the state 
agency responsible for motor vehicle registration ensures, by a motor vehicle 
identification number search of the National Highway Traffic Safety Administration’s 
recall database, that each registered owner of a motor vehicle registered in the state is 
notified of all recalls issued by the vehicle’s manufacturer by certain deadlines, 
depending on when the vehicle is registered. 
 
A state must also require that owners complete all recall remedies as a prerequisite for 
motor vehicle registration renewal, with the following exceptions: 
 

 the owner had not been notified of the recall before being notified of the need to 
renew; 

 the manufacturer, through a local dealership, has not given the owner reasonable 
opportunity to complete a recall remedy because of a shortage of parts or 
qualified labor; or 

 the owner demonstrates to the state that he or she has not had reasonable 
opportunity to complete the recall remedies, in which case the state may grant a 
temporary registration for 60 days during which time the owner must complete 
the recall remedies. 

 
The Secretary of Transportation shall withhold 5% of federal highway funds from a state 
that is not in compliance with these requirements. 
 
This matter is for information only at the November 12, 2015, General Meeting. If you 
have any questions or require additional information, please contact me at (916) 324-
6197, Robin at (916) 323-1536, or Danielle at (916) 327-3129. 
 
cc:  Glenn Stevens   
 

 


























































































