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NEW MOTOR VEHICLE BOARD
1507 - 21st Street, Suite 330
Sacramento, California 95814
Telephone: (916) 445-1888
CERTIFIED MAIL

STATE OF CALIFORNIA

NEW MOTOR VEHICLE BOARD

In the Matter of the Appeal of

FULLER FORD, a Corporation,

Appeal No. A-129-91
dba FULLER FORD, »

Appellant, DECISION
vs.

STATE OF CALIFORNIA,
DEPARTMENT OF MOTOR VEHICLES,

Respondent.

N’ et M N e e e e i et e e

TO: George John Murphy, Esqg.
Attorney for Appellant
Law Offices of George John Murphy
4180 La Jolla Village Drive
La Jolla, California 92037

Marilyn Schaff, Esqg., Chief Counsel
Attorney for Respondent _
Department of Motor Vehicles

Legal Office

Post Office Box 932382

Sacramento, California 94232-3820

Pursuant to Stipulation of counsel for the parties, this matter

is remanded to the Department of Motor Vehicles.
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This Decision shall become effective forthwith.
IT IS SO ORDERED THIS 20th day of July 1994

OR VEHICLE BOARD

-

Frank Zolin, Director, DMV
Mario BRalbiani, Program Manager
Occupational Licensing, DMV
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including the Order, shall become null and void in the event that
the New Motor Vehicle Board decides not to remand the matter back
to the Department. In the event the underlying Stipulation and
Waiver in Case No. D-4162 is not adopted by the Director of the
Department, this Stipulation shall also be considered null and
void, and notwithstanding the provisions of Vehicle Code Section
3050 et seq., or any other provision of law, respondent shall be
entitled to pursue its filed Appeal No. A-129-91 pending before the

New Motor Vehicle Board as if this Stipulation had not been

executed.
DATED: [//'ﬂ(a qY /WA/JLNZ//C_’—\
[ / [ ' DOUGLAS FULLER
/ President of Appellant, Fuller Ford

DATED: %/38/7§/ Wr&‘-y/
/ ] é;b o AEEE%lant v 67

DATED: C;“’ /°q ‘/ /-f v g/"

ij)IE M. YOST,
aff Counsel for Respondent
DATED: EJ%?/; &

Department of Motor Vehicles

MARILYN SC ’
Chief Couns for Respondent
Department of Motor Vehicles

STIPFULR\FULLER
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FILED
DEPT. OF MOTOR VEHICLES

ORIGINAL

STATE OF CALIFORNIA
DEPARTMENT OF MOTOR VEHICLES

In the Matter of the Accusation of
CASE NO. D-4162

 FULLER FORD, ' . OAH NO. L-51550
A Corporation, dba
. FULLER FORD, DECISION
Respondent.
/

WHEREAS, the PROPOSED DECISION in this matter was
served upon the Respondent in‘accordance with Government Code
Section 11517(b); and

WHEREAS, the Respoﬁdent was notified by a NOTICE
CONCERNING PﬁOPOSED DECISION that the Department considered,
but did not adopt the PROPOSED DECISION; and

WHEREAS, the Director of Motor Vehicles has considered
the oral argument and the record, including the transcript, and
now finds that: .

GOOD CAUSE APPEARING THEREFOR, the PROPOSED DECISION of
the Administrative Law Judge is hereby adopted as the DECISION

in this matter except for FINDINGS OF FACT IV and VIII, and

" the ORDER, which are not adopted and the following are

substituted therefor:
/17 |

/17

/17

/17




N W A

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

FINDINGS OF FACT
Iv

During the spring and summer of 1989, Johnny Hildreth
looked for a car. He visited nearly a dozen dealerships
between Escondido and Chula Vista, California, and tested many
cars. -

On August 20, 1989, Hildreth went to respondent’s
dealership looking for a car or truck, new or used, and met a
salesman named Jack Latham. Hildreth told Latham he wanted a
car which got the same or better mileage than the Dodge Colt he
was then driving. ' Latham directed Hildreth to the Ford Festiva
referred to in Finding III. The car was located on the new car
side of the dealership and was surrounded by other cars which
appeared to Hildreth to be new. The manufacturer’s new car
sticker and the dealer’s new car sticker were on the Ford.
There were 111 miles on the odometer. Hildreth discussed with
Latham each of the features listed on the manufacturer’s
sticker and expressed an interest in purchasing the car.
Hildreth testified Latham told him the car was new. Hildreth
did not test drive the car and said he would have to check out
a few things before he bought the car.

Hildreth returned to respordent’s dealership on August
22, 1989, met Latham, and told him he wanted to purchase the
car. They negotiated a price for the Ford and also a price for
the trade-in of Hildreth’s Dodge Colt. They agreed on a price
of $8,099.00 plus $995.00 for the Ford, and respondent gave
Hildreth $500.00 as the trade-in value for the Dodge. Hildreth
also received a manufacturer’s new car rebate in the amount of
$600.00 from Ford. Hildreth applied the $500.00 from the
trade-in of the Dodge, the $600.00 rebate, and an additional
$500.00 to make the down payment. The remainder of the
purchase price of the car was financed through Far Western
Bank. The financing arrangement was based upon the belief by
the lender that the car was a new car. Respondent then
prepared the necessary paperwork.

One of the documents Hildreth signed was the Contract
and Security Agreement. This docum=znt indicated the Ford
Festiva was new. Another document h2 signed was a Report of
Sale Used Vehicle, which is a document prepared for and
submitted to the Department. Hildreth then gave. Latham a check
for part of the remaining $500.00 for the down payment, and a
friend of Hildreth’s wrote a check for the difference. He
drove the car that night.
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The next day, Hildreth found a warranty identification
card in the Ford. The card had been filled in with Foster’s
name and address, and a service date of November 21, 1987.
Believing this card meant the car was a used car, Hildreth
returned to the dealership and asked Latham about it and then
the general sales manager about it. He did not receive any
answer which satisfied him, so he contacted the Department.

Hildreth decided to stop payment on the check he had
given respondent on August 22, 1989. When he wrote the check,
he indicated it should be held until September 6, 1989. The
bank did not honor the check after it was dep051ted by
respondent.

Hildreth asked to see the owner of respondent, Doug
Fuller. They met twice. At first, Fuller said he needed to
investigate the matter. After his investigation, Fuller asked
Hildreth how he could be accommodated. Hildreth said he did not
know and asked Fuller what to do. Fuller told him the history
of the car, that it was an "unwind," and that as far as Ford
was concerned, the car was a new car. Fuller offered to take
the car back, exchange it, or make a cash settlement. He
offered Hildreth $500.00. Hildreth did not know what to do and
said he would think about it.

In the course of oral argument proceedings, it was
established that Latham did advise Hildreth of the prior sale
and unwind and the vehicle was identified 'as "new" on the
Contract and Security Agreement so that Hildreth could obtain
more favorable financing.

VIII

As far as respondent and Hildreth were concerned, the
Ford Festiva was essentially a new car. It was parked in an
area with other new cars when Hildreth first saw it, it had the
manufacturer’s new car sticker and dealer sticker on it, it had

“only 111 miles on its odometer, Ford gave Hildreth a new car

rebate and the new car warranty, Far Western Bank gave Hildreth
a new car loan, and the contract described the car as new.

Respondent falsely identified the Festiva as a new car
and misled the lender into believing it was a new car.

Respondent failed to take adequate steps to ensure Hildreth
fully understood the car was a used car.
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ORDER

Dealer’s license and special plates no. 01933 issued to

respondent Fuller Ford, dba Fuller Ford, is suspended for two
(2) days pursuant to Determination of Issues I, II, II, V, VI,
and VII separately and for all of them. However, the
suspensicn is stayed and respondent is placed on probation for ™
one (1) year on the following terms and conditions:
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1. Respondent shall obey all the laws of the United
States, the State of California, or its subdivisions,
and the rules and regulations of the Department of
Motor Vehicles now or hereafter in effect. If any of
Respondent’s officers, directcrs or stockholders, if
such stockholders are active in the management,
direction or control of Respondent’s licensed activity,
are convicted of a felony or a crime involving moral
turpitude, including a conviction after a plea of not
guilty or nolo contendere, such conviction shall be
considered a violation of the terms and conditions of
any probationary license issued to Respondent.

2. Any license issued to Respondent during a period of
one (1) year shall be issued as a probationary license
and then only if it is determined that Respondent has
fully complied with the terms and conditions hereof and
that no cause for refusal to lssue, suspend or revoke
has intervened or exists.

3. Should the Director of Motor Vehicles at any time
during the existence of said probationary license or
the renewal thereof, determine upon satisfactory
evidence that the Respondent has violated any of the
terms and conditions under which said license was
issued, the Director may, after notice and hearing,
vacate the stay order and reimpose the stayed portion
of the penalty; and if no such determination is made,
the stay shall become permanent.

4. 1If an Accusation is filed against Respondent during
the probationary period, the Director shall have
continuing Jjurisdiction over this matter until the
Accusation is resolved and the period of this probation
shall be extended until such resolution.
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5. Respondent shall permit free and ready access to
business records pertaining to the purchase, sale,
rental or leasing of vehicles at the request of a
departmental lnvestlgator during normal bu31ness hours
and without prior notice.

* This DECISION shall become effective "JAN § - 1992 L.
parep: NOV 21 1991

FRANK S.
Directorn




