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7 STATE OF CALIFORNIA 

8 NEW MOTOR VEHICLE BOARD 

9 

10 In the Matter of the Appeal of ) 
) 

CERTIFIED MAIL 

11 FORTY-NINER SIERRA RESOURCES, INC., ) Appeal No. A-131-95 
a California corporation doing ) 

12 business as FORTY -NINER SUBARU/ ) 
ISUZU, ) 

13 ) 
Appellant, ) 

14 ) 
vs. ) FINAL ORDER AFTER REMAND 

15 ) 
STATE OF CALIFORNIA, DEPARTMENT OF ) 

16 MOTOR VEHICLES, ) 
) 

17 Respondent. ) 

18 
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25 

26 

27 

----------------------------------) 

TO: Richard Wilmshurst 
Appellant in Pro Per 
Forty-Niner Subaru/Isuzu 
Post Office Box 49 
Angels Camp, California 95222 

Bernard Lu, Esq. 
Attorney for Respondent 
Department of Motor Vehicles 
Legal Office E-128 
Post Office Box 932382 
Sacramento, California 94232-2380 

AT ITS MEETING OF JANUARY 22, 1998, the members of the New Motor 

28 Vehicle Board met and reconsidered the appropriate discipline in light 

1 
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1 of Judge Cecil's decision that the Board had no authority for a 

2 proposed cost recovery assessment of $75,000. 

3 The decision of the Department of Motor Vehicles ("Department") 

4 was adopted in its entirety. The Order of the Department was amended 

5 as follows: 

6 ORDER 

7 1. Appellant's license and special plates are suspended for a 

8 period of nineteen (19) days. The time Vehicle Dealer's license 00049 

9 has already been suspended, nineteen (19) days, shall be considered for 

10 the period of suspension imposed. No additional suspension is ordered. 

11 2. Appellant's license shall be placed on probation for a 

12 period of four (4) years from the effective date of this order. During 

13 this period of probation, Appellant shall obey all laws, rules, and 

14 regulations governing the rights, duties, 

15 vehicle dealer in the state of California. 

16 SO ORDERED. 

17 

18 DATED: January 26, 1998 

19 

20 

21 

22 

23 

24 

25 Alicia M.B. Fowler, Esq. 

26 

27 Sally Reed, Director, DMV 
Tom Novi, Chief, 

28 Occupational Licensing Branch, DMV 

G,\APPEALS\CLOSEAPP\A131REM.ORD 
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and responsibilities of a 

Law Judge/ 
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STATE OF CALIFORNIA 
DEPARTMENT OF MOTOR VEHICLES 

7 In the Matter of the Appeal of 

8 FORTY·NINER SIERRA RESOURCES, 
INC., A California c~l'JLo!-,ation d$.g 

9 business as FORTY-NINER SUBARUI 
ISUZU, 

10 
Appellant, 

VS. 

1 
~ 

11 

12 

13 

14 

15 

16 

1 
STATE OF CALIFORNlA. DEPARTMENT ) 
OF MOTOR VEIDCLES, ) 

) 

~ Respondent. 

) 

APPEAL NO. A-131 .. 95 

ORDER IMPLEMENTING 
FINAL ORDER 

17 WHEREAS, the Final Order of the New Motor Vehicle Board in this matter 

18 became effective on October 18, 1995, was served upon Appellant in accordance 

19 with Vehicle Code section 3057, and 

20 

21 WHEREAS, the Final Order provides that the vehicle dealer's license no 

22 00049, together with the special plates, issued by the Department of Motor Vehicles 

23 (hereinafter the 'IDepartment") to Forty .. Niner Sierra Resources, Inc., doing 

24 business as Forty-Niner SubarulIsuzu, are revoked, with the revocation stayed 

25 based upon compliance with certain conditions, including an actual suspension for 

26 a period of thirty (30) consecutive days to be selected by the Appellant, provided 

27 that the entire suspension takes place within ninety (90) days of the effective date 

28 of the Final Order, and 
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1 WHEREAS, the Appellant has not selected the date for the commencement 0 

2 the thirty (30) onsecutive days suspension which shall take place within ninety (90) 

3 days of the effective date of the Final Order, or January 16, 1996, 

4 

5 GOOD CAUSE APPEARING THEREFOR, the Appellant's license and 

6 special plates are suspended for a period of thirty (30) consecutive days 

7 commencing on Monday, December 18, 1995, and concluding at the close of 

8 Tuesday, January 16, 1996, provided that Appellant furnishes the Departm~nt a 

9 written statement indicating that within 180 days of the effective date of the Final 

10 Order, which was October 18, 1995, that it shall pay the sum of $75,000.00 to the 

11 Department as reimbursement for costs sustained by the Department in this action. 

12 IT no written statement iB received, said suspension of the license and special plates 

13 shall continue :in full force and effect from Monday, December 18, 1995, until 180 

14 days of the effective date of the Final Order, which is April 16, 1996. If no written 

15 statement has been received from Appellant indicating that the $75,000.00 in costs 

16 will be paid by Appellant to the Department by April 16, 1996, or if said costs have 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

not been received by the Department by April 16, 1996, the suspension shall be 

deemed to be a revocation of Appellant's license and special plates that became 

effective on Monday, December 18, 1995. 

This ORDER shall become effective December 18. 1995. 

DATED: __________ _ 

-2-

ANNE BERSINGER 
Acting Director 
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STATE OF CALIFORNIA 

NEW MOTOR VEHICLE BOARD 

In the Matter of the Appeal of 

CERTIFIED MAIL 

FORTY-NINER SIERRA RESOURCES, INC., 
10 a California corporation doing 

business as FORTY-NINER SUBARUI 

Appeal No. A-131-95 

11 ISUZU, 

12 

13 vs. 

Appellant, 

FINAL ORDER 

14 STATE OF CALIFORNIA, DEPARTMENT OF 
MOTOR VEHICLES, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

TO: 

Respondent. 

Richard Wilmshurst 
Appellant in Pro Per 
Forty-Niner Subaru/Isuzu 
Post Office Box 49 
Angels Camp, California 95222 

Marilyn Schaff, Esq., Chief Counsel 
Attorney for Respondent 
Department of Motor Vehicles 
Legal Office 
Post Office Box 932382 
Sacramento, California 94232-2380 

The above-entitled appeal was considered by the New Motor Vehicle 

after considering the records and pleadings on file in this 

26 matter as well as arguments of counsel for the parties; the following 

24 

25 Board 

27 determinations were made: 

28 The decision of the Department of Motor Vehicles ("Department") 
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was adOpted in it.s entiretY r The Order of the Depaxtmeni.wCt.s amended 

as follows: 

ORDER 

The Vehicle dea1er's license number. 00049, together with tht­

special plates, issued by the' Departmene ~o ~orty-~iner Sierra 
; 

~esources, :rn~.,· doing bUSiness as :Forty-Niner Suba.L·u/I$u~ul ar. 

revoked.. , This revoca'cion 18 hereby stAyed based upon the ~ollowing -
cbnditlonSl 

1 .. Appellant's' license and special plate. are suspended for a 

period of thirfY' (30) con$~J~t},ve d~y$. The dafE! for the c::onlmencement 
• . '+-" -
0% this. thircy. consecuciv:e day 'auspen~1on, shall. 'be' .elected by 

'" . 
Appel lane , 

n1noty (90) 

2. 

prov1d.d that the en tix'e s\utpensiQn ta.kes pla.ce wi thin 
, : I • 

• 
days' of the eff~ctive dace oe this prder. 

! • 

Appel~ane Shall pay ~he sum of $75,000.00 eo the Department . 
a8 rQimbursemen-c: tor .costs ~u.st.a.1nec1 by t.he Depa.;rtment. in this actiun. 

paymenc of these costa shall be made wi&h~n 180 d4y~ ,~f the eff$~\ive 

date of thi8 order. , ... 
3. Appe~lant 's license sha,1.l he pl~ced on probation fo~ CL 

period of four (4) years trom the effective date ot this order •. During 

this period Of' probation,. ~ppe~l.Qn\.. ~~ll. obey ' .. ~l.~ l.aws t rules and 

r.gu~ations governing the :ricrhes1 duties and.. x'e~pon"1bl1J.;:.ies of a. 

vehicle deA1.e~ in the sea.~e; ot C~litorniA. 
i . 

This deqis10n .ha1~ b~coma etfeotive for~hwith. 

DATED: Octob~~ ~~99S I. 

Frank Zo11n, Director, DMV 
Mario Balbiani, Pros;r::'an\ MAnager 

Occupaciona~ Licensing, OMV 
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