New Mot or

Vehi cl e Board

Joseph Putnam, fourth from left, is joined by Executive Direc-
tor, Tom Novi, Board members Wendy Brogin, Fritz Hitchcock,
Tom Flesh, Solon Soteras, Glenn Stevens and Alan Skobin.

On September 6, 2001, Board President Robert T.
(“Tom™) Flesh presented aframed resolutionand
glassscul pturetoformer Deder member Joseph D. Putnam
for hisoutstanding serviceon behalf of the peopleof the
Stateof Cadlifornia
Mr. Putnam served ontheBoard from December
1997 through March 2001. HewasChair of theBoard' s
Internal Operations Oversight Committee and | ater the
Fiscal Committee. Inaddition, Mr. Putnamwasamember
of the Board Development Committee, along with
CommitteeChair, Sol Soteras, wherehewasinstrumenta
inthe creation of Board member educational seminars.
Mr. Putnam is a veteran auto dealer and
businessman. His first franchises were with General
Motorsin 1960. He participatesin many community
activities, servesonmany boards, andisamember of his
local city council. HeisthePresident of Putnam Mazda/
Volvo, Putnam Buick/Pontiac/GMC, Putnam Toyota,
Putnam Chevrol et and Putnam L exus.

obin P. Parker, Esg., hasbeen appointed Senior Staff

Counsel for the New Motor VehicleBoard. In her
new position, Ms. Parker will direct theprocessingand case
management of all protests, petitions, and gppeals. Shewill
also function asthe Board’ s expert on complicated case
management issuesand providelega adviceand guidanceto
the Executive Director, Administrative Law Judges, and
Board members.

Ms. Parker joined theBoard asaGraduate Student
Assistant whileattending M cGeorge School of Law. Upon
graduation and passing the State Bar, shewaspromoted to
GraduateLegal Assistant, andfromthereto Staff Counsel.

Ms. Parker hasexceptional knowledgeof statutes,
regulations, and policies related to the Board' s dispute
resol ution process, and hasdevel oped excellent relations
with attorneys that appear before the Board.
TheBoard extendsawell deserved congratulationsto Ms.
Parker.

DINGWELL LEAVESBOARD

aff Counsel, MikeDingwell, Esg., lefttheBoardon

August 31, 2001, to pursue a career in the private
sector. Mr. Dingwell will berememberedfor hisinstrumental
influenceindevel opingtheBoard' s educationd program, his
work as editor of the newdletter, “In-Site”, hiseffortsin
streamlining the case management proceduresutilizedin
processing Board cases, and many other projectswiththe
variousBoard committees.

Mr. Dingwell firstjoinedtheBoardin August 1992,
asaGraduate Student Assistant whileattending LincolnLaw
School. After hisgraduation and subsequent passing of the
StateBar, Mr. Dingwell waspromoted to Graduate L egal
Assistant. InAugust 1997, hewasthen again promotedto
thepositionof Staff Counsal. Hisquick wit (and sometimes
ins stent demeanor) will besorely missed by hisco-workers.
All staff extend their sincerewishesfor hisfuturesuccess.
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BOARD TO HOST NAMVBC

heNational Associationof Motor VehicleBoards
and Commissions(“NAMVBC”) will holdits
annual Fall Workshop from October 16 through 18,
2001, at the Holiday Inn Capitol Plazain downtown
Sacramento. Thisworkshop providesaforumfor the
exchangeof informationandideasof commoninterestto
al States. Representativesfromal over theUnited States
areexpectedto attend.
New Motor VehicleBoard President Robert T.
“Tom” Flesh, will openthemeeting by welcomingthe
Asociation’ smemberstoCdlifornia. Severa significant
items concerning the motor vehicle industry will be
discussed at the workshop. Peter Welch, Director of
Governmental Affairs for the California Motor Car
Dealers Association, will talk about emerging trends
related to car dealers. Ann Hanson, Manager of
Marketingand Sdesfor ThinkMohility, will discussFord
Motor Company’s Think Franchise, and Ronald F.
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Sobrero, General Manager of Dedler Network Planning
and Investment for General MotorsCorporationwill
discussGMC' sview of thefutureof thefranchise. Other
topicsof discussonwill includeFord Motor Company’s
BlueOval Program, thefuture of Daewoo, low speed
vehicles, combating curbstoning and public auto
auctions.

The Board looks forward to welcoming the
NAMYV BCto Sacramento, and hopesthememberswill
takethetimetovist someof thehighlightsavailable, such
as historic Old Town Sacramento, the
many museums, and superb restaurants.

x
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ELECTRONICPUBLIC
MAILINGA ‘HIT’

I nJanuary 2001, theBoard devel oped an el ectronic mail

pilot project for the purpose of providing Board
public noticesviae-mail tovolunteer recipientsfromthe
Board spublicmailinglist. Theproject wasscheduledto
runfromApril through September 2001. After sx months
elapsed, a short survey was sent to e-mail recipientsto
determineif they found any problems, and a so whether or
notthey wouldliketo continuetorecei veroutinenoticesvia
e-mail. Someof thecommentsreceived arelisted bel ow:

*“The e-mall sarviceisterrificasit getsinformation
to me in atimely, paperless manner. | support this
initigtive.”

* “It is convenient for me and | assume cost
effectivefor theBoardto sendroutinenoticesby e-mail. |
would encourage the Board to make the program
permanent and to expand it to non-routinenoticessuchas
pre-hearing conferenceorders, if theregulationscouldbe
putintoplace.”

*“Overdl, | findthe e-mail servicevery useful and
helpful.”

*“TheBoard shouldbepraisedfor itsprogressive
efforts”

The success of the pilot project was
communicated to the Board at its September 6, 2001,
General meeting. At that time, the Board voted
unanimously to maketheElectronic PublicMailingList
permanent. Inthefuture, whenanew request isreceived,
theindividual or entity will begiventheoptionof e-mail or
U.S. Postal Service mail notification. In addition, our
exigingpublicmailingliswill dsobegiventhisoption. Itis
thegod of theBoardtoultimately provideall publicnotices
viae-mail.
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WAIVER OF
ANNUAL BOARD FEE

t its September 6, 2001, General meeting, the
members of the Board considered severa
manufacturer requeststowaivetheannua Boardfee. As
you may recall, the fee paid by manufacturers and
digtributorsis$.45 per vehiclewithaminimumof $300.00.
TheBoard determined that amanufacturer or distributor of
motor vehicles(includingmotorcycles) withinthepurview
of theBoard' sjurisdictionthat doesnot haveindependent
dealersin California, has not sold any vehiclesin the
preceding calendar year, or does not sell vehiclesin
Cdifornia, isexempt fromcollectionof itsannua fee. The
Board exempted 34|icenseesfrom collection of theannual
Board fee for sales of vehiclesin calendar year 2000.
Although amanufacturer or distributor may be exempt
from collection of the annual Board fee, the Board
continuesto exercisejurisdiction over these licensees.
Giventhat anumber of thefeeexempt manufacturersare
planning to establish adeal er network and sell vehiclesin
Cdlifornia, anannua questionnairewill besent concerning
whether they haveindependent dealersor soldvehiclesin
Cdliforniaduringtheprior caendar year.

= D\
REVENUE

NEW MOTORVEHICLEDEALER
Annual Fee:

$93,869.00

NEWMOTORVEHICLEBOARD
Filing fees: 800.00

NEW MOTORVEHICLEBOARD
Manufacturer/Distributor Annual fee: -0-

NEWMOTORVEHICLEBOARD
Hearing Transcripts: 393.60

Arbitration Cert. Program Reimbursement  2,527.44

Total $ 97,590.04
L *July 1, 2001 thru August 31, 2001

7,
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HEARINGS**

December 10, 2001 - PR-1765-01 Corning
Truck & Radiator Service, Inc. vs. Interna-
tiona Truck & EngineCorporation

December 17, 2001 - PR-1774-01 West
CovinaMazdavs. MazdaM otor of America,
Inc.

March 25, 2002 - PR-1766-01 San Diego
Dodgevs. DamlerChryder

** Datesare subject to change.

JUDICAL MATTERSUPDATE

avid J. Phillips M azda filed a petition with the

Board assertingthat Mazdafailedtoact withinthe
statutorily prescribedtimetoeither approveor disapprove
aproposed buy-sdll, and thereforeby operation of law, the
buy-sell isdeemed approved. Mazdafiled amotionto
strikethe petition. Administrative Law Judge Merilyn
Wongissuedarulingthat denied Mazda smotionandheld
that the dealership’sclaims are “ precisely the types of
claimswhich thisBoard has particular knowledge and
expertisetohear.”

Mazdafiled apetitionfor writ of administrative
mandateand prohibition contending that theBoard lacks
jurisdiction to preside over petition disputes between
licensees(ded er vs. manufacturer/distributor) andthat the
Board' spetitionjurisdictionislimitedtodisputesbetween
“any member(s) of the public’ and licensees. On
September 25, 2001, the Sacramento County Superior
courtissuedarulinggrantingthepetitionfor writ of mandate
and prohibition. Thecourt determined that “thereisno
statutory authority permitting the Board to exercise
jurisdictionover thematter atissuehere: apetitionfiled by
adealer against a manufacturer/distributor asking the
Boardtorulethat thelatter improperly refuseditsconsent
toatransfer of ownership.” Thecourt’ srulingwouldlimit
the Board's petition jurisdiction to consumer versus
licenseematters.

At the Board’'s November 20, 2001, General
meeting, itwill consder whether tofileangpped. Giventhe
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potentia erosiontotheBoard’ spetitionjurisdiction, this
casewill bemonitored closely and futureupdatesonthis
litigationwill beprovidedintheln-Site.

ader Chrysdler-Plymouth filed aprotest with the
Boardinresponseto DaimlerChryder’ sdiscontinu-
anceof itsPlymouthline. Nader sought relief intheformof
anew Jeep dealership, whichisnot arelief theBoard has
authority to grant. A motion to dismiss filed by
DamlerChryder arguedthat theBoard hasnojurisdiction
over afranchisetermination caused by amanufacturer’s
discontinuanceof anentireline-make, or, intheaternative,
that discontinuance would constitute “good cause” for
terminationasamatter of law. DaimlerChryder’ smotion
todismisswasgranted and theBoard dismissed theprotest
without prejudicebecauseit waspossiblefor Nader tofile
aprotest containing arequest for relief withintheBoard' s
jurisdiction.

In June 2001, Nader filed a Petition for Writ of
Administrative Mandamus in Sacramento County
Superior Court, contending that theBoard actedinexcess
of itsjurisdiction by granting themotion to dismissand
committed prejudicial abuse of discretion by denying
Nader’ sstatutory right to ahearing onthe meritsof the
protest. Ord argumentswere presented on September 28,
2001, thejudgedisagreeingwith Nader, orally deniedits
writ petition.

COURT CASES

TheBoard doesnot participateinany actionunless
a dtate interest is implicated. The Board, as
represented by the Attorney General’ sOffice, is
participatinginthefollowing court cases:

Duarte & Witting Inc., dba Nader Chryder-
Plymouth vs. New Motor Vehicle Board:;
DamlerChryder MotorsCorporation, Red Partyin
Interet

Mazda Motor of America, Inc. vs. New Motor
VehicleBoard; DavidJ. PhillipsBuick Pontiac, Inc.,
Red Party inInterest

Sterling Truck Corporationvs. New Motor Vehicle
Board; Sacramento Valley Ford Truck Saes, Inc.,
Red Party innterest
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Sara Rogerswith Executive Director and
Board Members

BOARD TOURS
NUMMI PLANT

On September 6, 2001, the Board members and

selected legal staff toured theNew United Motor
Manufacturing, Inc. (*“NUMMI”) plant located in
Fremont, California. Thetour wasscheduled aspart of the
Board’ songoing Board Development Program. Upon
arriva at theplant, theBoard membersweresurprised by
SaraRogers(Tour Coordinator) at arequest to remove
their ties. ItwasthenexplainedthatitisNUMMI’ sgod to
createan environment of trust and teamwork that includes
management not wearingties. Inaddition, managersshare
the same lunch and break areas with the rest of the
employees.

NUMMI isajoint effort between General Motors
and ToyotaMotor Corporation createdin 1982. Genera
M otorswanted to learn about Toyota s manufacturing
processwhile Toyotaneeded manufacturing capacity inthe
United States. Operatingona*” Just-in-Time” production
system, NUMM I isabletoeliminatewastethat iscreated
by maintaininglargeinventories, by replenishingmaterids
that havejust been sold, rather thantryingto sell what was
produced. Suppliesaredeliveredtowork stationsevery
two hours. Only theexact number of partsneededfor two
hoursof production aredeliveredtothestations.

The production teams focus on quality and
efficiency intheir production. Theworkersareencouraged
to create new ways to improve processes in both
environment and product by eliminating waste. This
processcalled”Kaizen”, whichin Japaneses mply means
improvement, isapractice that works successfully for
NUMMI.

TheBoard and staff gained valuableinformation
fromthetour.
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LEGAL CASES

PROTESTS

Vehicle Code Section
3060
3062
3064
3065

3065.1
TOTAL PROTESTS:

PETITIONS
3050(c)
TOTAL PETITIONS:

APPEALS
3050(b)
TOTAL APPEALS:

RESOLVED MATTERS

ince the last edition of the In-Site, 18 protests and
seven petitions have been resol ved without the
necessity of anevidentiary Board hearing. All of thedealer
protestsconcerning BMW’ smodification of itsfranchise
agreement havenow beenresolved.

Of the 20 protests concerning General Motor’s
modificationof itsfranchiseagreementandVehicleTerms
of SaleBulletinNo. 00-1, 12 protestshave beenresol ved.
Most of thecasesfiledwiththeBoard areresol ved without
theneed of anevidentiary hearing.
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%

Mediation Statistics
July 2001 thru September 2001

Mediation Phone Calls Received 1,311
Mediation Reguest Forms

Sent to Consumers 224
Cases Filed 108

You can reach
Mediation Services Saff at

(916) 445-1888

fr
>

CONSUMER MEDIATION
SPOTLIGHT

On June5, 2001, theBoard' sConsumer M ediation

Services Program received a request for
mediationregardingaconsumer’ s2002 | suzu Axiomthat
was purchased on April 8, 2001. The basis of the
consumer’ scomplaint wasthat shehad originally asked
the deal ership whether or not she could purchase the
vehiclewithfactory leather seatsand sunroof. Shewas
informedthat the Axiomwasnot manufacturedwiththose
optionsbut they couldinstall theitemsaftermarket. The
consumer agreed and wasprovided withvarious|eather
color optionsand ultimately picked out a“ camel” color
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which shefelt would complement the interior of the
vehicle. Inadditiontothelesather and the sunroof, she
also ordered an aftermarket locking gas cap and tow
hitch. OnMay 12, 2001, thedealershipinformedthe
consumer thecolor shehad previoudy pickedout didn’t
exist, and requested that she go down to the
subcontractor’ sestablishment to pick out another color.
The dealership acknowledged that they must have
shown the consumer the wrong color optionsfor the
leather seats. When the consumer went to pick out a
different color, sherealized thetwo color optionsthat
were actually available didn’t match her vehicle's
interior, but having no other option, shehad theleather
installed. Fivedayslater theconsumer picked upthe
vehicle and was extremely dissatisfied with the
mismatchedinterior colors.

OnMay 21, 2001, thevehicle' s* check engine’
light cameon. Theconsumer notifiedthedeal ershipand
requested they havethevehicletowedtothedea ership.
Theded ership offeredtodrop of f arental vehicleat the
consumer’ shomeandretrievethe Axiom at the same
time

Atthispoint, theconsumer requested mediation
through the New Motor Vehicle Board, and her case
was assigned to Mediation Services Representative
Scott Aitchison. Immediately following receipt and
review of thecase, Mr. Aitchisondirected aninquiry
|etter tothedeal ership. OnJuly 6, 2001, thedealership
respondedto Mr. Aitchison’ sinquiry withan offer to
unwind thedeal and refund the consumer the purchase
priceof thevehicle.

On July 17, 2001, Mr. Aitchison received a
thank youletter from the consumer that expressed her
appreciation for Mr. Aitchison’'s assistance in
successfully resolving her complaint.

| suzu Axiom
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UPCOMING BOARD
MEETINGS

General Board Meeting
*January 2002
(date to be determined)

General Board Meeting
*November 20, 2001
Sacramento

(*Board Meeting dates are subject to change. A meeting agenda with time and location details

is mailed 10 days prior to the meeting.)

UNITED CALIFORNIASTATE
EMPLOYEES CAMPAIGN

Corrpassi oninActionisthethemefor thisyear’ sUnited

CdiforniaStateEmployeesCampaign (“UCSEC”).
Asinyearspast, the Board plansto kick off itscampaign
week on October 22, 2001, by inviting two speakers,
selected fromthemany non-profit agencies, toinformBoard
staff of how their organization servesthecommunity. Staff
will also hold its very popular Dollar-A-Dip Potluck,
Opportunity Basket drawing, and conduct other fundraising
events. Individual donationsby staff will alsobesolicited.
TheBoard actualy beganthecampaign earlier thisyear with
avariety of fund-raising events, which we plan to keep
ongoing into next year’ scampaign. Thisyear, longtime
Board employee Kathy Tomono is the Chair of the
campaign, with JackieGrassnger fillingtheroleof Co-Chair.
Both are working hard to make this year’s campaign a
SUCCESS.

TheBoardisproudtodisplay theseveral awardsit
hasreceivedfor past campaignsonour avardwall. In1997
theBoard receivedthe Golden Awardfor 82% participation.
In 1998 the Board received a Platinum Award for 93%
participationand aRed Shoe Award whichrepresentsa20%

donationincreaseover thepreviousyear werereceived. In
1999the Board received the coveted Achievement Award
which represents 100% employeeparticipationalongwith
another Red ShoeAward. Last yearscampaignearnedthe
Board yet another Red Shoe Award along with another
PatinumAward.

Inlight of the September 11thtragedy, several staff
membershavesuggested that all proceedsfromthisyear’s
campaignbedes gnated to oneof themany agenciesasssting
intherecovery effortsinNew Y ork City.

Why not visit us
on the web...
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AUTOINDUSTRY CONTRIBUTES
INTIME OF GREAT TRAGEDY

On September 11, 2001, this country suffered a national tragedy. More than five thousand people are

missing and presumed dead inthe aftermath of theterrorist attacksontheWorld Trade Center and the
Pentagon. The automotive industry immediately responded to the needs of those affected by offering
donations.

. DaimlerChrysler donated $10 million to support the children of victims

. United Auto Workersunionand DaimlerChrysler jointly pledged $1 milliontothe Red Cross

. Ford Motor Company donated $1 milliontothe Red Crossand 10 ExcursionstotheNew Y ork
Fire Department

. Genera Motorsdonated $250,000 to the red Crossand has made afleet of vehiclesavailable
for disaster recovery efforts

. BMW donated $1 million to the Red Cross and $250,000 in tires for emergency vehicles

. Some deal erships are donating an amount for each car sold at their storesto the Red Cross
Relief Fund

TheNationa AutomobileDealersAssociation (*NADA™) hascreated arelief fundfor thefamiliesof
thosewhowerekilled or injured, and the Greater New Y ork Automobile Deal ers Association made apledge
of $250,000. Renta car agencies have come through by donating vehicles, and lowering one-way rate
programsfor long distancetravelers.

Therearemany, many othersthat aretoo numerousto mentionthat arein someway contributinginthis
time of need, which makeseach and every oneof usproudtobean American. Thereisnogreater country in
theworld than the United States of America




