NEW MOTOR VEHICLE BOARD

1507 - 21st Street, Suite 330
Sacramento, California 95814
Telephone: (916) 445-2080

STATE OF CALIFORNIA
NEW MOTOR VEHICLE BOARD
In the Matter of the Petition of

HERB FRIEDLANDER, INC., a California) Petition No. P-265-93

corporation, dba HERB FRIEDLANDER
ACURA; and HERB FRIEDLANDER, an
individual,

Petitioner,'
'vs.
AMERICAN HONDA MOTOR COMPANY, INC.,.
ACURA AUTOMOBILE DIVISION; and DOES

1 through 100, Inclusive,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Respondent. )
)

DECISION

The attached Proposed Ruling of the Administrative Law

Judge was considered by the Public members of the New Motor Vehicle

Board at its special meeting of January 28, 1997. After such
coﬁsideration, the Public members of the Board adopted the Proposed
‘Ruling as its Decision in the above-entitled mattef.

This Decision shall become effective forthwith.

IT IS SO ORDERED THIS é2> day of January 1997.

MANNING J. POST
__President Emeritus. __
New MAataAar Veahdiala DAs+A
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1 through lOO Inclu51ve,

NEW MOTOR VEHICLE BOARD

1507 - 21st Street, Suite 330
‘Sacramento, California 95814

Telephone: (916) 445-1888 .

' STATE OF CALIFORNIA.

NEW MOTOR VEHICLE BOARD

In the Matter of the Petition of

HERB FRIEDLANDER, INC., a California
corporation, dba HERB FRIEDLANDER
ACURA; and HERB FRIEDLANDER an
individual, .

 Petition No. P-265-93

';Petitioner,

 PROPOSED RULING ON
'MOTION TO DISMISS

"VSs.

AMERICAN HONDA MOTOR COMPANY, INC.
ACURA AUTOMOBILE DIVISION; and DOES

Respondent

TO: Michael T. Morrlssey, Esq.
Attorney for Petitioner
Law Offices of Michael T. Morrlssey
101 Church Street
. Suite 10 - -
Los Gatos,’California 95030

- Elizabeth A. Grimes, Esq.
Gary M. Roberts, Esq.
Attorneys for Respondent

* Gibson, Dunn & Crutcher
333 South Grand Avenue T
Los Angeles, California - 90071
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- Gary M. Cohen, Esqg..

. Attorney for Respondent
Keker & Van Nest

+ 710 Sansome Street - o
San Francisco, California’ 94111-1704

PROCEDURAL BACKGROUND

‘__~Petitioner,bHerb friedlander Inc.,'(Frfédlander),filed Petition-P—
265-93 on YIOCt‘ob,ef 7, 1993. - A First Amended ._Pétitl:ion__‘wasb "filed “.on
November 3, 1994.'-Respdndent,'American_Honda Motor Co., Inc. (anaé)
filed the‘instanﬁ'motion to dismiés claims and to é;:ike pléadings oﬁ
Januéry~5, 1996. Thé partieé‘filed;briéfs pursuant to the Bbafd's
briefingldfdéf'aated‘January»ZS,v1996,>and arguméﬁt on the.mOtion‘was
ﬁéard-on Marqh-l, 1996 before'the Board‘s‘adminiétrétive law judgé.-'ihe
matter was submitted for ruling ﬁﬁbn the.filihg.of'Respbndeﬁtfsfcloéing

brief“pn March 29, 1996 and is now reaay_forfruling.1‘

| _PETITIONER‘S'AELEGATIOﬁS,ANﬁ CLATMS |

ff;ﬁerb,Friedlander's long association with-Honda'begaﬁvas'é franchised
Hénda_motércycle.dealef in 1961.2-In.197l he obtaihed:a franchise for new
Honda:auﬁomobiles, and hé opefatedlwéstminster Honda " in the-City}bf
Westminéter_uﬁtil'1986, In"January 1990,‘Friedlander opened-a»franchisé
for-Acura automobiles in san Bé:nardinoj‘volﬁntarily'terminating it on

October 14, 1991. | | | R
.Eriédlénder alleges that in  1985,. he proposed to ‘sell his
Westminster Honda-dealership'td.Robért Hix,}Inc., a retail autémobile
sales éorporation ih Orange County. Under the ﬁQndé deaier agréémenﬁ,-the

proposal required Honda's prior approval. Hdnda‘adfised Friedlander that

'At hearing on the motion the administrative law judge ordered the parties to file closing briefs
addressing particular points of law. Petitioner did not file a timely closing rief. .- ' ’

*For purposes of the motion only, Honda does not challenge the veracity of Petitioner's
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the proposed purchase price was too high and refused to approve the_sale

~to Hix. Instead, Honda'directed Friedlander to sell Westminster Honda to

Mr. Martln Lufstgarten, another Aprospective ‘purchaser :whom - Honda
preferred at a price $500,00Q;less than Hix had offered. To secure
Friedlander's'cooperation,‘Honda offered Friedlander a letter’of intent | -
to establish a new Acura.dealership in San Bernardino, whlch he could
later also sell to Lufstgarten and whlch was valued . at $500 000.
Frledlander accepted the proposal and proceeded w1th the acqu1s1tlon
of land and constructlon of the fac1llt1es for the san Bernardlno Acura.
dealershlp Then, 1n 1988 Lufstgarten told Frledlander that he was no
longer 1nterested in purchas1ng the ‘Acura dealershlp because he had
obtalned a‘Honda,franchlse in Ontarlo 1nstead.. Although Frledlander dld
not. wish .top‘operate 'thev dealership himself, he completed the San
Bernardino'facility and began'operations:as an Acnra dealer in 1990 ,
The flrst year of operatlon in San Bernardlno was not profltable, so

in March 1991, Friedlander sought Honda's approval for-relocatlng ‘the

\dealershlp four miles south to Loma Linda. . There, Friedlander hoped to

'dual‘Acura with a Jaguar franchise he'planned to purchase. 1In May 1991,

,Honda refused to approve the relocatlon 'Friedlander then proposed;to

sell San Bernardlno Acura, and, once agaln; Honda.withheld.its approval:.
Unable to- continue: operating at a loss,- Friedlander"voluntarily
termlnated the Acura franchise and closed San Bernardlno Acura in October
1991. | |

During the period'_overv which »the._above_ events.'took hplace,
Friedlander alleges ’that‘rHonda- management ;employees' engaged‘ in
w1despread bribery and corruptlon Frledlander alleges that  Honda

officials manlpulated its vehlcle allocatlon ‘program and awarded new
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franchises in ‘return for bribes paid by dealers and 'dealer applicants :
These activ1ties underlie Friedlander S ten separate claims for /relief

: In Petitioner s first claim for fraud, Friedlander asserts that
Honda 1nduced Friedlander to sell Westminster Honda to Lufstgarten and to
establish San Bernardino Acura w:Lth the false promise that Friedlander
could then sell the Acura franchise for $500-,OOO.

| Friedlander's “second claim is for intentional interference with
Friedlander s agreement to sell Westminster Honda to Robert Hix by
refus:.ng to approve the sale and requiring that the sale be to
Lufstgarten instead. ‘ :

'_ Friedlander's third claim is for "inducing breach of contract" in

that Honda induced Lufstgarten to breach his agreement to purchase the

San Bernardino Acura franchise from Friedlander

~.The fourth claim is for " interference with prospective advantage" in
that Honda refused to allow Friedlander “to relocate hlS Acurav
dealership from San Bernardino to -Loma Linda and refused to approve a
buyer for the dealership. | _ ‘ '
The fifth claim is forb bre_ach of covenant. ofgood faith andV' fair
dealing based on 'the first four claims. 7 - o N
' Friedlander, in his sixth claim, 'arguesl ‘that by virtue of his .dealer
agreement With Honda, Honda assumed a ifiduciary relationship' with'

Friedlander Friedlander claims Honda breached its fiduCiary duty not to

harm him

The seventh claim is that Honda's alleged ‘conduct was unfair
competition in violation of Business and Profess:.ons Code sections 17200

et seq.

*Both parties offered ev1dence in the form of documents from federal proceedmgs 1nvolv1ng
charges of criminal conduct on the part of Honda employees and others, including evidence that Robert
N. Rivers, S. James Cardiges and Raymond Hovesepian, each of whom dealt with Lufstgarten and
Friedlander, were eventually 1mpn51oned for fraud and corruption. None of the conv1ct10ns involved
facts dlrectly pertammg to Petltloner S allegat1ons in th1s petltxon

'4 .
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Friedlander s eighth claim lS for . breach of its Honda and Acura
dealership agreements in- that Respondent (1) failed to provide an
adequate supply of automobiles, (2) unreasonably.refused to approve the
proposed.relocation‘of Aéura to Loma Linda, (3) unreasonably refused to

approve the sale of Friedlander's Honda and Acura franchises, (4) failed |

to find a pﬂrchaser for the Acura franchise, and (5) discriminated

against Friedlander in the allocation of popular vehicle models

| Petitioner s ninth-(misnumbered_"eighth“ in the Petition) claim is
for‘negligence“in general reference to  the firstx62.paragraphs'of‘the
Petition. | | o |

The tenth' (misnumbered "ninth") claim_ is’ for “negligent

supervision““in that Honda failed to prevent fraudulent and corrupt

practices on the part of 1ts employees
RESPONDENT S MOTION TO DISMISS
‘ | AND STRIKE PORTIONS OF THE PETITION

. Respondent.seeks to aVOid six of Friedlander 's tort’ and contract
related claims by arguing that they are barred by the applicable statuteS»
of.limltation and‘by laches. Respondent,pOInts out that‘the original -
petitionvwas not filed until October 7;-1993 even though the:events on
Which it is based occurred long before" Respondent supports its statutes'
of limitation defenses with eVidence in form of the sworn .deposition
testimony of Herb Friedlander and hlS employee Robert Carter |

"In' regard to Petitioner s claims ar131ng from the sale of
Westminster Honda) the deposition testimony alleges that Friedlander and
Carter'were aware;in l986-that Lufstgarten participated in bribery With
Honda officials, and they believed in the early 1980s that new vehicle

allocations were being manipulated. They had also been made aware at
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that time that certain Honda officials wanted to eliminate Friedlander as

a Honda dealer. In Friedlander's deposition testimony; he alleged that

'in_l988, when Lufstgarten declined to pay Friedlander SSOO 000 for the
San Bernardino Acura:franchise, Friedlander suspected that bribery was

‘involved. Respondent argues that Friedlander was - aware of -all hlS‘

Westminster related claims by 1988 and that they are now precluded by
either the three year limitations period for fraud under C.C. P sec.
338(d) or the two vear limitations period for business torts under C C P.

sec, 339(1) Respondent also moves to strike those allegations

.underlying its, breach OFf contract and unfair competition claims as to

matters Wthh occurred before October 14 ©1989 and are precluded by the

four year limitations periods prov1ded by C. C P. 'sec. 337 and Bus1ness

and ProfeSSions Code section 17208.

" As to Friedlander s buSiness tort claims ariSing from Honda s
alleged refusal to approve the proposed relocation to Loma Linda,
Respondent argues.‘that these are likeWise barred by the two year
limitation of C.C. ﬁ‘ sec. 338(d) because the refusal occurred in May
1991 some two. years and five months before the petition was filed |

Respondent asserts that Friedlander s, ninth and tenth claims for'
neglioencefand negligent supervision’are'subject tollimitation of two‘

years under C.C.P. sec. 339(1) for negligent injury to business good will.

and to the one year period for personal injury under C.C.P. sec. 340.3.

Respondent submits that ~since these claims arose fron1,events “which
Friedlander alleges to have"occurred{_before koctober 1991, they' are
likewise time barred. | | | _ B |

vIn addition to its limitations defenses,.Respondent moves to dismiss
Friedlander's sixth claim for breach of fiduciary duty on ground that no|.

such relationship is established by the mere existence of a commercial
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contract, such as an automobile franchise agreement. Respom&an:attacks
Petitioner's ninth and tenth claims for negligence because they are based
on allegations arising from Friedlander's contractual‘relationship-with

Honda. Honda cites the'recent'case Freeman and Mills v. Belcher 0il - Co.

1(1995) ll“Cal 4th 85 as precluding tort recovery in contract cases

T

absent an 1ndependent duty in tort. law

_ PETITIONER S OPPOSITION TO THE MOTION
' Petltloner does not dlspute that ‘the statutes of llmltatlon c1ted
by Respondent are appllcable to 1ts clalms Nor does Petltloner address
Respondent s challenge to the 51xth ninth and tenth- clalms (breach of:
flduc1ary duty and negllgence) - . In the maln,.Petltloner opposes»the

motlon on grounds thatr in as much as Honda ‘through certaln of its |

.employees was engaged in w1despread corruptlon and fraud upon lts‘

franchlsees, 1nclud1ng Petltloner, Honda is now estopped from ra1s1ng the
defense of llmltatlons or laches More spec1f1cally, Petltloner claims
that Honda concealed 1ts knowledge of the wrongful act1v1t1es of 1ts
officers and prevented Frledlander from’ know1ng the full extent of hlS
clalms untll 1993. | _ .A | _
Petltloner supplements the above oppos1tlon w1th argument that the

Board lacks jurisdiction to grant the motion and that Petltloner should

 be glven an addltlonal opportunlty to discover facts relating to its

estoppel theory. Petitioner also asserts that Respondent s motion is in

the nature of a motlon for summary judgement but was not accompanled by

a separate statement of facts as requlred by Code of ClVll Procedure

-sectlon 437C(b)

| Petltloner ‘supports its opposition to the  motion with' the

declarations of Herb Friedlander and his then-attorney, Randall L. Hite.
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vInhthese declarations, Petitioner largely seeks to contradict his'earlier |
deposition testimony as to the state of his awaréeness of wrongdoing by
Honda;'Friedlander asserts that he:complained toﬂHonda and consulted an
attorney‘in-"the’19SCsﬁ concerning his dissatisfaction’with- Honda'sn
vehicle allocatlon program, but he did not pursue the matter because he
dld not understand Honda s allocatlon program and dld not percelve that
brlbery by  others affected his own allocatlon In contrast w1th his

deposition testimony, Frledlander stated in hlS declaratlon that it was

_not until he consulted Mr. HJ.te in -1993 that he learned that Lufstgarten

had actually pald a $50 OOO bribe to Honda off1c1als in order to obtaln

the Ontarlo Honda franch:Lse

d‘ ANALYSIS OF THE ISSUES PRESENTED BY THE PARTIES
1 The main issue presented 1s the questlon of when the perlod of
limitatlons_began tovrun and,whether Petltloner s claims are time barred,'
For purposes of this analysis, Petitioner'S' various' claims 'will fbe
cons1dered in the follow1ng categorles clalms ar1s1ng from the sale of
Westmlnster Honda,v claims arlslng whlle. Petltloner operated : San
Bernardlno Acura, clalms ar1s1ng from Honda s alleged mlsallocatlon of
new Honda and Acura Vehlcles
The general rule is that a 11m1tatlons perlod beglns to run upon
the ‘occurrence of the last necessary element of a cause of actlon,
whether or not,the plalntlff 1s'actually aware-of_lts_clalm.' The
exception is where. the cause of action is based on fraud or where a
defendant has fraudulently caused_the.plaintiff to delay or refrain from

commencing litigation until the normal limitation period has run. In

“The Hite consultation came after Friedlander had initiated a lawsuit in 1992 agamst Honda

-alleging wrongful conduct by Honda in connection with the San Bernardino Acura dealership. The Court

sustained Honda's demurrer for failure to exhaust administrative remedies. -Mr. Hite had previously
represented Mr. Robert N. Rivers, a Honda official who worked with Mr. Cardiges. It was then, in March
1993, that Friedlander learned from Hite the details of the Lufstgarten Ontano Honda bribe, conﬁrrmng
hlS long held susplcmns .
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such cases the limitatlon period is tolled until the plaintiff has

actually'discovered its claim. Under the so- called dlscovery rule,"

plaintiff 1s held not only to 1ts actual knowledge but also to such

knowledge'.asv could reasonably be obtained by lnvestlgatlng “the
plaintiff's'suspicions. '_ ' ' -
Concerning'the-sale of WeStminster Honda, Friedlanderts deposition
testimonyiestablisheS'that Friedlandervwas Suspicious of Honda's claim|
that the price'offered by HiX'was too:high."Lufstgarten himself told
Friedlander in- 1985 that . Lufstgarten brlbed Honda off1c1als to. obtaln
franchises: _and favorable ‘vehlcle allocatlons ' Frledlander should
certalnly have been susp1c1ous when. Honda dlrected hlm to deal w1th
Lufstgarten and to accept $500 000 less than Hix had offered ' In 1988

when Lufstgarten reneged on the alleged agreement to pay Frledlander

'$SOO OOO for his San Bernardlno Acura letter of lntent Frledlander knew

he ] ‘had been wronged Even if Honda had as alleged attempted to conceal

the alleged wrongful conduct, the attempt clearly falled The knowledge

Frledlander ‘had was. sufflClent as of 1988 at the latest to commence the

'llmltatlons period. for all of Petltloner s contract and tort claims

related to the Westmlnster sale

‘As to Petltloner s San - Bernardlno Acura clalms for 1ntentlonal
interference with prospectlve economic advantage 1nvolv1ng the proposed
San Bernardino Acura relocationvand sale, there is no dispute that these
events occurred well before.the,dealership closed operations in October
1991. Honda did not, nor could it; “conceal these. matters from

Friedlander. The relevant statute of limitations is two years under

>There is no dlspute between the partles that the only facts Fnedlander learned from Mr. Hite in
March 1993, that he may not have known before was the amount Lufstgarten paid in bnbery for the -
Ontano francmse and the name of the person he pa1d

- e e E B Ty S

9. -
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C.C.P. sec. 339(I), thus these claims are barred.® The motion does not
challenge" Petitioner's breach of contract claims (flfth and elghth)

related to San Bernardlno Acura and arlslng after October 1989

Petitioner "does not allege spec:.flc events or dates for its clalms‘.

that Honda ] new veh:Lcle allocatlon program was talnted by bribery and

corruptlon. .However, ‘since Frledlander became susp:.c:.ous at least as

early as 1982 when he consulted an attorney, he must be held to have had\

1nqu1ry k.nowledge from that tlme The longest applicable statutes of

llmltatlons would be the four year period for breach of contract under
C.C.P. sec. 337 or for unfair competition under Business and Professions

Code section *17208 Petitione'r's allocation related claims' based“on

events occurr:.ng whlle he owned Westm:.nster Honda are clearly barred

Honda s motion does not challenge PetJ.t:.oner 'S unfa:.r competlt:l.on claim

.1n connectlon w1th San Bernardlno Acura

Petltloner s .claims . for negllgent 1njury to his bus:.ness, v'for

4emotlonal distress, and for “negllgent superv1s1on" are subject to one

and two' year l:LmJ.tat:Lons under C.C.P. sec. 339(1) and sec. 340(3) ' - ‘Since
the alleged wrong d01ng occurred before October 14 1991, the llmltatlons
periods had run by the tlme the petition was. flled: 7

. The motlon to dismiss should be granted as to Petltloner s claims

:for breach_of fiduciary obligation (sixth) and for negl:_.gence (ninth and

tenth). Respondent correctly points out that under California law no

fiduciary relation is established by virtue of an arms length, commercial

6Pet:moner does not allege the exact dates on Wthh Honda refused to make the requested:
approvals. The alleged refusal to approve the relocation appears to have occurred sometime in May
1991, and it is obvious that if Honda rejected or failed to find a qualified buyer, these events must have
occurred well before October 14, 1991, the date the Acura dealership closed. It follows that more than
two years passed before October 7, 1993 the date the ongmal petition was filed. '

Negligent superv1smn is not technically a cause of action 1tself but may be part of a claim of

negligence to the extent Honda may have owed a duty to Petitioner to prevent its employees from -
engagmg in corruptlon In any case, the apphcable two year statute had lapsed by 1988

10
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contract.® .Petitioner's claim. for negligence alleges no facts
establishi_ng,that Respondent owed any duty other than those which were
purely contractual' in nature. After the 1995 decision in Freemanb and

Mills (supra, 11 Cal. 4th 85) Callfornla no 1onger recognlzes tort claims

from breach of non- 1nsurance contracts

In its oppos;tlon to the motion and at oral ‘argu‘ment, ’_Petitioner

arguedvthat the motion is in the nature of a motion for .summary judgement

J} and that absent specific statutory or jud1c1ally determlned author:.ty,

the Board may . not grant such a motion. Respondent p01nts out and
Petltloner does not dlspute, however, that. the Board has ‘broad
jurlsdlctlon under Vehicle Code sectlon 3050 to “medJ.ate, arbltrate or
otherw1se | resolve"' disputes w1th:|.n J.ts- jurlsdlctlon' o Wlthln this
jurlsdlctlon is the 1.nherent power ‘to dlsmlss stale clalms in resolv1ng
disputes. . Furt.hermore, the Board's - regulatlons ' (13 : Callfornla -
Administr.ative Code sec.HSSl.v8 and 562) provide that petltlons may be‘
dlsmlssed for good cause, with. or w:.thout prejudlce

The issue- thus posed is whether the Board may dismiss - portions of

a petltlon contalnlng stale or legally J.nvalld claims w1thout a full

ev:._dent:.ary hearlng "on the merlts". In this case, the answer is clearly
yes. In this 4r.notion the issues arle entirely questio'ns of la—w,‘ rather
than fact. Respondent s challenge to the validity of Petltloner S s1xth
nlnth and tenth. clalms is purely legal argu.ment to whlch Petltloner dld
not respond in brlef or at .the hearlng ‘ Ordlnar:Lly, tatutes of
llmltatlon'defenses are questlons of fact but when facts determlned
through discovery are not in dlspute and are subject to only one
J.nterpretatlon, they may be dec:.ded as questlons of law. Internatlonal

Engine Parts, Inc. v. Feddersen & Co. (1995) 9 Cal. 4th 406, Jolly v. E1i

- ®Respondent cites chkel v. Schwinn Bicycle Co. (1983) 144 Cal AE‘ 3d 648 two federal 9th
t(_hrcuﬁi cases applying California law have held that no’ ﬁducnary relationship arises from dlstnbutor or -
ranchise cases. v _ .

11
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Lilly & Co. (1988) 44 Cal 3d 1103.

Here, all of the relevant facts are drawn from Friedlander's,own
sworn depositlon testimony. Petitioner may -not 'offer‘ evidence
contradicting his own testimony merely to_artificially raise a guestion
of‘fact. - Roth v. Rhodes (1994) 25‘Cal. App. 4th 530. When legal
questions have been fully briefed and argued and there are no disputed’

facts to be tried, the Board's determination of thé law is sufficient'to

resolve‘the dispute; and due prOCess does not reqnire further evidentiary

hearlng where no purpose could be served. Petltloner s plea for time to

Adlscover facts demonstratlng how Honda prevented him from dlscoverlng his

claims - is unpersuas1ve in light of Friedlander's .own testlmony'show1ng
that desplte whatever attempts were made, ‘whether conspiratorially or
otherWLSe, to conceal the wrongs of which Friedlander complalns, he knew |

enough to be put.on lnqulry notlce and-could have commenced legal actlon

well before the statutory tlme ran out

In conclus1on, thlS petltlon is clearly w1th1n the. amblt of the |

pollc1es which the llmltatlon statutes seek to- 1mp1ement ~It_lS the

pollcy.of the law:to encourage tlmely‘resolutlon of disputes and to avoid

the need to try issues after the facts have been obscured by time and

memories have faded. In this case some of the allegations extend to

events that may have'transpired,over aldecade'ago. KeyAwitnesses Robert

Hix and Martin Lufstgarten are now deceased; several others, including S.

James Cardiges and Robert Rivers, are no longer employed by Honda. Mr.

Frledlander has not been a Honda dealer for almost five years, and his
dep031tlon shows that even his own memory of some 1mportant events is not
perfect

In cons1deratlon of the foregorng and the arguments and evidence

presented by the parties, the motlon to dlsmlss is granted (1) .as to

1
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Petitioner's first through fifth, 'Seventh eighth ninth and tenth claims
to the extent the claims are premlsed upon Petltloner S allegatlons of
wrongdoing by Respondent occurring prior to October 7, 1989,‘(2) as to
the second ‘third fourth 'ninth and tenth claims'to the_extent that

they are premlsed upon Petltloner s allegations of _events ‘which

-transplred before October 7 1991; and (3) the motion is granted as to

Petltloner s 51xth ninth and tenth clalms as to all allegatlons To the |-
extent lndlcated above, the petltlon is dismissed with prejudlce;
| ' The partles shall proceed to hearing on the merits of 'Petitioner's|
fraud contract and unfalr competition clalms arlslng out of Petltloner S
ownershlp of San Bernardlno Acura between May 1990 and October 14, 1991.

Petitioner shall have leave for a perlod not to exceed forty-flve days to

Aamend its petltlon as necessary to conform to thlS ruling.

SO ORDERED

DATED: April 15, 1996 ~ NEW MOTOR VEHICLE BOARD

By oo BN Lo ———
KENNETH B. WILSON o
Administrative Law Judge
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