
1 NEW MOTOR VEHICLE BOARD
1507 - 21st Streetr Suite 33Q

2 Sacramento r California 95814
Telephone: (916) 445-1888

3

, 4,

5

6

7

8
STATE OF CALIFORNIA

9
NEW MOTOR VEHICLE BOARD

In the Matter of the Petition of

GENERAL MOTORS CORP0RATION r
OLDSMOBILE DIVISION,

JMC MOTORS, INC. dba'ALHAMBRA
MAZDA/PONTIAC/OLDSMOBILE/
GMC, TRUCK r _~

Respondent.

Petitioner r

vs.

Sidney I. 'Pilot r Esq.
A. Albert Sparr Esq.
Attorneys for Petitioner
Parker, Milliken r Clark,

O'Hara & Sarnuelian
A Professional Corporation
333' South Hope Street
27th Floor '
Los Angeles r California 90011-1488

Keith Landenberger r Esq .
General Motors Corporation
515 Marin Street
Thousand Oaks r ~alifornia 91359-5070
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PROCEDURAL BACKGROUND

On December 10, 1993, Petitioner JMC Motors, Inc. dba

3 Alhambra Mazda/Pontiac/Oldsmobile/GMC Truck ("Petitioner"), located·

4 at 212-1 West Main Street, Alhambra, California filed the. above

5 captioned petition with the New Motor Vehicle Board (" Board" )

6 pursuant to the provisions of Vehicle Code! section 3050(c).

7 2 . The Petition alleges that the Respondent General Motors

8 COTporat'ion, O~dsmobileDivision ("Responden~") notified Petitioner

9 on May 24, 1993, that it intended to terminate Petitioner's

10 Oldsmobile franchise, effective 90 days from receipt of the notice.

11 3 . The Petition further alleges that.on August 24, 1993"

12 Respondent agreed to continue the franchise relationship and

13 notified Peti tioner it would moni tor Petitioner I s ~ales performance

'(~14 and that 'on or before November 24,1993, Respondent would further

15 advise Petitioner of sales required' by it for the 3 months

16 following November 24, 1993.

17 4. The Petitio~ further alleges that as a result of the

18 above, Petitioner believed the May 24, 1993, termination notice had

19 been vacated and rescinded.

20 5. On January 11,1994, Respondent filed with the Board its'

21 Motion to Dismiss the Purported Petition and Memorandum in support

22 thereof.
~

In its Motion, Respondent argued that the proper

23 procedural mechanism to challenge a termination of a franchise is

24 a protest under section 3060,' not a petition pursuant to section

. 25 3050(c),·and the'submission of the Petition to the Board was done

26 after the statutory time period for filling a protest had
---<~

'27
~

28
1 All statutory reference are to the Vehicle Code unless

otherwise stated.
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ISSUES PRESENTED

transpired.

8. Did the May 24, 1993 'notice of termination comply with

all statutory form and content requirements?

Lastly,

Petitioner was represented by A.330, , Sacramento, California.

9. Was the May 24, 1993 termination notice rescinded by

from r~lying on the May 24, 1993, termination notice.

Albert Spar, Esq., Parker Milliken, Clark, O'Hara & Samuel ian , 333

South Hope Street, 27th Floor, Los Angeles, California. , Respondent.

was represented by Keith Landenberger, Esq., General MotorS

Corporation,51S Marin Street, Thousand, Oaks, California.

Sieving , Administrative Law Judge and Assistant Executive Secretary

of the ,Board, at the, Board's offices at 1507 21st Street, Suite

Petitioner.argues that, because the May 24, 1993 termination notice

had no force and effect,the time limits for filing a protest are

not applicable and thus' the Petition, having no t,ime limits for

filing, was prQperly filed in a ;timelymanner.

7. A hearing was held on May 12, 1994, before Michael M.

that, due to Respondent's actions and representations subsequent to

the issuing of the notice of termination, Respondent was estopped

6. On February 28, 1994, Petitioner filed its Response to

Respondent's Motion to Dismiss Petition arguing Respondent's

actions effectively rescinded the notice of termination by

extending the termination date for an" additional 90 days from

August 24, 1993 to November 24, 1994. , Petitioner further asserts
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FINDINGS OF FACT

The Notice of Termination, dated May 24, 1993, complied

form and content re~irements delineated'in section 3060,

4 and thus had full .legal force and effect.

5 2.' ····.Respondent did not rescind the Notice of Termination by

6 extending the termination date for. three months.

7 3. Peti t-ioner failed to prove Respondent acted in any manner.

8 or made any representations .that would support a finding that

9 Respondent is estopped from relying on the May 24, 1993 notice of

10 termination.

4

Mazda/Pontiac/Oldsmobile/GMC Truek is dismissed. There shall be no

further proceedings in this matter before the Board. -

.Inc. dba· Alhambra

PROPOSED DECISION

The Petition of JMC Motors,

I hereby submit the foregoing
which constitutes my proposed
decision in the above-entitled
matter, as a result of' a hearing
before me on the above dates and.
recommend the adoption of this'
proposed decision as the decision
of ~New Motor Vehic e Board.

DATED/JUlY 8,{i)94'

J. 11 . /
By f~,,-,,·v.......-.....<~-

MICHAEL M. SIEVING
Administrative Law Judge/
Assistant Executive Sec~etary
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