NEW MOTOR VEHICLE BOARD
Arbitration Certification Program Fee Collection -- FY 2023-24

Statement Specifying Why The Changes Are Without Requlatory Effect

Business and Professions Code section 472.1 authorizes the Department of Consumer
Affairs (Department) to establish a program for certifying each third-party dispute
resolution process used for the arbitration of motor vehicle disputes pursuant to Civil
Code section 1793.22(d). Business and Professions Code section 472.5 designates
the New Motor Vehicle Board (Board) as the agency responsible for administering the
collection of fees from new motor vehicle manufacturers and distributors to fully fund
the Arbitration Certification Program (ACP) within the Department.

Business and Professions Code section 472.5 further requires that:

(a) Each manufacturer and distributor file a statement with the Board, on or before
May 1 of each year, which contains specified information, and to pay a fee within
a specified time after written notification by the Board;

(b) The Department notify the Board, on or before February 1 of each year, of the
dollar amount necessary to fully fund the ACP for the upcoming fiscal year, but
not specify to the method by which the Board is to determine the dollar amount;

(c) The regulations the Board adopts to implement the provisions relating to the
collection of fees shall include, at a minimum, a formula for calculating the fee
to be collected for each motor vehicle and the total amount of fees to be
collected from each manufacturer or distributor.

The Board adopted regulations in Title 13 of the California Code of Regulations
(sections 553.50, et seq.) to clarify and implement the collection of the fees.

Currently, the Board is proposing to adopt changes to Section 553.70 in Title 13 of the
California Code of Regulations. These changes reflect the dollar amount to be charged
for the 2023-24 fee collection and are without regulatory effect. The amount to be
collected pursuant to Section 472.5(b) of the Business and Professions Code is to be
determined each year by a specific formula as delineated in Section 553.70. Pursuant
this provision, the Board is required to divide the dollar amount necessary to fully fund
the Department’s ACP by the number of new motor vehicles sold, leased or otherwise
distributed in California during the previous calendar year. It was reported that
1,658,482 new motor vehicles were sold, leased or otherwise distributed in California
during 2022 (see attached Exhibit A). The Department reports that it will need
$1,709,000 to fund the ACP for fiscal year 2023-24 (see attached Exhibit B). The
Department's figure does not, however, include the Board’ costs of administering the
collection of fees to fund this program.

Section 3016 of the Vehicle Code requires that the Department reimburse the Board
for its costs associated with the administration of the collection of the fees. The Board’s
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costs for this program during the period from August 25, 2022, through April 18, 2023
(see attached Exhibit C) were $715.87. As such, computation of the fee to be charged
per vehicle is as follows:

ACP’s funding requirements $ 1,709,000
Board’s costs $ 715.87
Total funding requirements $1,709,715.87
Number of vehicles distributed in 2022 1,658,482
Fee per vehicle (calculated by dividing the total funding needed | $ 1.00
by the number of vehicles distributed)

Accordingly, collecting the maximum fee allowable by statute of $1.00 per vehicle will
cover almost all costs associated with this program.

The proposed changes in the regulation are implementing the conditions and
prescriptions contained in the regulation. The Board is merely specifying the amount
to be charged and does not alter the requirements, rights, responsibilities, conditions,
or prescriptions contained in the existing regulation.
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American Honda Motor Company, Inc.
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America, Inc.

Automobili Lamborghini America, LLC
Bentley Motors Incorporated

BMW of North America, LLC
BrightDrop Vehicle Distribution LLC
Columbia Vehicle Group, Inc.
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Ferrari North America, Inc.

Ford Motor Company
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December 1, 2023

Timothy Corcoran
Executive Director

New Motor Vehicle Board
1507 21st Street, Suite 330
Sacramento, CA 95811

Dear Mr. Corcoran:

Pursuant to Business and Professions Code, Chapter 9, Division 1, we have
estimated that $1,709,000 will need to be collected from manufacturers to fully
fund the Arbitration Certification Program (ACP) in FY 2023/2024. If needed, we
request that the New Motor Vehicle Board collect the maximum allowed per
statute ($1) and the ACP will use its budget reserves to cover the remaining
balance. Attached is the ACPs fund condition.

If you have any questions or need additional information, please contact me at

(916) 591-9144.

Sincerely,
nitrea Atz

ynthia Antar
Program Chief

Enclosure: ACP’s Fund Condition
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INVOICE

Department of Consumer Affairs Date: April 20, 2023
Arbitration Certification Program

Attn: Jose Escobar

1625 North Market Blvd., N112

Sacramento, CA 95834

This invoice is for direct costs incurred by the New Motor Vehicle Board in the
administration and collection of fees to support the Department of Consumer
Affairs’ Arbitration Certification Program for the period of August 25, 2022 to
April 18, 2023. (Authority cited: Vehicle Code § 3016; Business and
Professions Code § 472.5)

Staff Time $715.87
Total $715.87

Please remit payment (with a copy of this invoice) to:

New Motor Vehicle Board
Attn: Suzanne Luke
2415 1st Avenue, MS 1.242
Sacramento, California 95818

California Relay Telephone Service for the deaf or hard of hearing from TDD Phones: 1-800-735-2929; from Voice Phones: 1-800-735-2922

NMVB 1 (NEW 3/2023) UH A Public Service Agency


http://www.nmvb.ca.gov/

