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STATE OF CALIFORNIA

NEW MOTOR VEHICLE BOARD

In the Matter of the Petition of

SOLANO VOLKSWAGEN, a California
Corporation, dba OLIVER VOLKSWAGEN;
OLIVER HINDLEY; ARTHUR W. ROEGNER,
. JR.; AUCKLAND ENTERPRISE, a .
ﬁﬂ\ California Limited Partnership,
(O |

Petition No. P-64-80

Petitioners,
VSQ
VOLKSWAGEN OF AMERICA, INC.,

' Reéspondent.
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PROPOSED DECISION

1. Petitioner'Solano Volkswagen Inc., dba Olivér.
Volkswagen (Solano) is located at 515 Tuolumne Street, Vallejo,
California; Petitioner Oliveg Hiﬁdley (Hindley) ié the sqle
éhareholder of Solano. | | -

2. on april 11, 1980, Sqléno and Hindley entered into

$

o an agreement with petitioner Arthur W. Roegner, Jr., (Roegner) -for.
, A _
i ii> ' ' '
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: the purchase by Roegner of all of the assets of Solano. Since

Solano is a franchlsee of Volkswagen of Amerlca, Inc.7 (voa),

_the agreement was subject to VOA's approval

3. Appllcatlon for,approval of the transfer‘was.made
to VOA on April 18, 1980. - On April 25, 1980, Hindley was |
notlfled that VOA rejected the appllcatlon because VOA. determlned o

‘that Roegner dld not have the»quallflcatlons to be a VoA franchlsee.

4, A petltlon, pursuant +to Vehlcle Code Sectlon

3050 (c)l/,'was flled with the New Motor Vehlcle Board (Board)

on May 12, l980, by . Solano, Hlndley, Roegner, and Auckland Enter—_z
: prlse (Auckland), a Callfornla limited partnershrp. Roegner had -

'ventered lnto the purchase agreement as the prospectlve general partner

of Auckland.

5'_5.' The'petition-filed with the Board requested that the

"Board con51der whether VOA had unreasonably w1thheld ltS consent

- to the transfer of Solano to Roegner and Auckland

Y

”6. An unsuccessful effort to resolve the dlsputed

~1ssues was made at a non binding arbltratlon hearlng

“7. The Board flrst cons1dered the matter at its
meeting of July 9, 1980, 'and ordered a hearing to be held.

»8. A hearlng was held on July 23 24, and 25, 1980,

Jbefore Anthony M Skrockl, an Admlnlstratlve LaW Judge for the

Board.

l. Unless otherwise indicated all references to code sections

are to the California Vehicle Code.




9. Solano,'Hindley, Roegner, and Auckland'were repre-
sented by Sidney I. Pllot of the law firm of Pilot & Spar. - VOA

-was represented by Rlchard L. Ackerman of the law flrm of Herzfeld

"& Rubin.

PRELIMINARY MATTERS:'

A. AMENDMENT OF PETITION

10. At the hearlng, it was stlpulated by counsel for
the partles that the petltlon was deemed amended“ and resubmltted

and limited to the reasonableness of the refusal_ofrVOA_tobapprove

vRoegner, only, andfnot-Auckland or any of the»otherbindiViduals'

comprising the limited partnership. It was further stipulatedjthat_

 the sole issue before the Board was the'evaluation ofARoegner

_ by VOA and the-reasonableness‘of'its determination that'Roegnerf

was unacceptable.

~ B. BURDEN OF PROOF

11. . Transfer of ownershlp of Ollver Volkswagen to
Roegner w1thout the prior consent of VOA could have glven rlse
to an attempted termlnatlon of the franchise by VOA.AAHad an

unauthorized transfer occured and had VOA attempted to terminate -~

'the franohise, VOA would have been required to establish good’ '

cause for the termination pursuant to Section 3066.

W
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12. Here, hoWever, there is no attempted termlnatlon

by -VOA, but rather an attempt by Hlndley and Roegner to act w1th1n

" the terms of the franchlse.agreement and relevant statutes. Based

on these facts, it could be argued that the burden of proving that

‘the withhclding'of'consent of VQA was reasonable should be on-VOA;

. However, there is no statutory guideline specifically providing

for resolution of the problem’ when the issue is raised in a non-

~ termination setting.

13 It is determined that the burden of prov1ng that

VOA acted unreasonably in w1thhold1ng its approval of the transfer'

to Roegner should be on the party so,contendlng, herein, the B

o petltloners, Solano and Roegner.

14.‘ It was stlpulated that Hlndley deSLres to sell

his dealership’tQ-Roegner, and Hindley believes the price is fair

and equitable.

. TSSUES PRESENTED -

"15; ‘PetitiOners contend that,VOA‘was unreasonable
in.withholding~approval of hcegner in that:

| 1) VOA's determination that Roegher
does not have'the reqnisite good character .
to be-a'Volkswagen franchisee'is unreason-
able} and
2) VOA's determlnatlon that Roegner
does not have the requlslte competence'
to successfully operate-a dealership

is unreasonable.



FACTS RELATING TO VOA'S DETERMINATION THAT
ROEGNER DOES NOT HAVE THE REQUISITE GOOD
CHARACTER TO BE & VOLKSWAGEN FRANCHISEE. -

16. VOA did not make its determination that

Roegner was not qualified to be a franchisee based'upon any

~of the information containéd in Roegner's application to VOA.

17. .VOA has no written standards or guidelines

'that'éstablish its requirements.that must be met ihgqrder to
_obtain its approval'fo be a franchisee. .VOA does,,.. however,

- evaluate applicants for franchises by considéring‘whether the

applicant has what VOA referred to as the three C's: Character,

2/.

ICapécity, and Capifal.f'”f -

~1g. VOA did th_refuse’toiapprove the transfer to -

Roegner because of any problem.WithuRoegner's personal reputation.

VOA rather contended'that its decision was-influenced by Roegner‘s’

professional reputation.

19.  One of VOA's concerns in respect to Roegner's

character pértained to a bankruptcy that was filed by Roegner'in 19760.

20. VOA conceded that bankruptcy does not have an

~effect upon an individual's character but rather relates more to

the individual's ability to carry on his business affairs.

2. Based on a stipulation at the hearing, it was agreed that the
amount or source of Roegner's capital was not the basis of
VOA's rejection of his application. Roegner must still meet
'VOA's reasonable capital requirements. . AT

5o '



21.. Roegner's bankruptcy was due to a combination

of marital problems as well as -a decline in economic conditions

5

in the San Fernando Valley, where -in l972 he Was'the proprietor

of a used—carvoperatlon. Desplte hav1ng been dlscharged in bank—

o ruptcy, Roegner pald off all of his credltors subsequent to

fa 10% shareholder in Fresno Volkswagen. VOA was concerned

. that:

the dlscharge.

22, VOA also contends that Roegnerls diScharge from
his employment at Transocean Motors-in'l976 reflected adversely
upon his profe351onal character. |

_23. Roegner had been. emnloyed at Transocean Motors‘

from 1972 thru l976 : Under_hls agreement with the.owner,‘

:'Roegner was recelv1ng a reduced salary in consideration for

:Roegner S rlght to charge part of his personal and llVlng expenses

agalnst the company s travel and entertalnment account T
Ty24. Roegner and the majorlty shareholder in Transocean

had a falllng out as a result of Roegner S charges agalnst the
)

:travel and expense account ‘and Roegner was subsequently termlnated

‘During 1ts evaluatlon of Roegner, VOA learned that the majority

owner of Transocean Motors did not consider Roegner ellglble‘for"

ca

- rehire.

‘25; .VOA was also concerned about the circumstances

surroundlng Roegner s obtalnlng a letter of 1ntent from VOA

~to become the Volxswagen dealer in Pleasanton while Roegner wasi

a)  Roegner did not reveal such information to
" the majority shareholder of Fresno~Volkswagen; and
:_b)‘ he allegedly violated the provisions of the

g letter of intent issued By VOA.
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26. PFresno Volkswagen was operated by Roegner.

-who was a 10% shareholder and general manager. The other 90%

lwas owned by William Crulkshank and his assoc1ates (Crulkshank)

ufrom whom Cruikshank held a Proxy.

27. After Roegner satisfied hlmself that he could not
acqulre majorlty ownershlp of Fresno vOlkswagen, Roegner contacted
the VOA regional manager at that time, Henry'Braner,‘(Braner)
and informed Braner that Roegner was looking for a. dealershlp
for himself. In September, 1978 VOA, through Braner, informed
Roegner that the Pleasanton.point was available and ln September,
1978, VOA issued a letter of lntent to Roegner. | |

| 28; Roegner dld not immediately tell Crulkshank of
the Pleasanton letter of 1ntent because Roegner was concerned
that he would be terminated by Cruikshank. Roegner was not
certaln that he would be able +to obtaln the f1nanc1ng and make
the necessary arrangements for the franchlse at Pleasanton.
Since there were no existing fac1litles, Roegner,was requlred to

find land and erect a building. The cost of such a'project

mlght have prevented the awarding of the franchise as Roegner

was short of capltal

29, 1In November, 1978, the problem of 1and and structure

availability was solved for Roegner when Vorelco (A VOA—connected

realty entity) agreed to construct a facility and lease the land

-and'building‘to Roegner. At that time, Roegner deterﬁined that
'_the.franchise would be a viable enterprise. Although the new fac111ty T

‘would not be ready until mid 1980, Roegner notlfled Crulkshank



approx1mately in November or the first of December, 1978, that
the Pleasanton point was avallable to hlm.
30. Crulkshank.belleved that Roegner had taken

advantage of a'cOrporate opportunity that properly belonged to

‘Fresno Volkswagen. For thlS reason, and the allegedly unsatlsfactory

sales performance and profltablllty at presno Volkswagen,

Crulkshank sought to terminate Roegner.

31. The testlmony from the VOA representatlve was

to the effect that VOA had determlned that Roegner had not lnformed

Crulkshank prlor to obtalnlng the letter of intent, for Pleasanton.

However, none of the VOA personnel had informed Crulkshank that

':Roegner was either applying or. had been awarded the letter of

intent for the Pleasanton.pOLnt. |

32. voa had previously approwed persons who:obtained‘

' Volkswagen.franchises without informing their:majority partners.:

33, VOA's records indicated that Cruikshank had been

notified by Roegner in November or December of 1978 concerning

" Roegner's applyirg for the Pleasanton point.

34. The September ‘12, 1978 letter'of‘intent issued
to Roegner for the Pleasanton p01nt requlred Roecner to dlvest
himself of his lO% 1nterest in Fresno Volkswagen. The letter of

intent limited Roegner to providing single-line representation

- in the Pleasanton area for Volkswagen.

1171111117



o » . . 35. The area in which the proposed new_Volkswagen'
/ﬁ> facility was to be located in Pleasanton was in a brand new
“shopping center area'with sufficient room.forbother'dealers

or for the creation of an auto center.

1»-- o .~ 36. When Crulkshank became aware of the avallablllty of
‘other space, Crulkshank asked Roegner to 1nvest1gate what other

‘lranchlses might be avallable in the auto center.

1. ”"_ ’ L 37.. As a result of Crulkshank's request, . Roegner

| | made inquiries as to what other franchlse opportunltles mlght ex1st
' ahd even explored the pQSSlblllty of establishing a dualvfranchlse:
~at the-Volkswageh facility using part of the.Volkswagen-facility‘

for BMW. .Roegner would not have been able to establish a dual

.BMW facility with Volkswagen w1thout VOA's approval =4 A
%/j) . "‘ & 38. VOA, by the terms of its letter of 1ntent, also
h requlred Roegner to divest hlmself of his lOﬁ 1nterest in- Fresno

Volkswagen. Roegner, however, had wrltten to Crulkshank 1nform1ng

Cruikshank that Roegner de51red to( 1f possible, be the majorlty

' shareholder at‘theffleasanton facility and retain his 10% interest

in Fresno Volkswagen. - Roegner hoped to eventually sell the 10%

I IO R —

interest to his son ‘and would not have been able to retain'his 10%
ownership interest in Fresno Volkswagen and obtain the Pleasanton

franchise without the éxpress approval of VOA.

3. VOA maintains that its refusal to extend Roegner's letter of
‘intent was partially based on Roegner's inguiries concerning
_ the dualing of an additional franchise with Volkswagen. VOA
e considered these inguiries as a violation of the terms of the
1 ' letter of intent which required single-line representatlon in
‘ ' the Pleasanton area.




Pasadena Motor Car Dealers Association.

39. In March, 1979, VOA refused to extend Roegner's.

“letter of intent for the Pleasanton point. This was done because .

of the information that'VOA had obtained pertaining to'the letter
Roegner had written to Crulkshank in regard to the DOSSlblllty
of a BMW franchise and the pOSSlblllty of Roegner s retaining his

10% ownership in Fresno Volkswagen. However, lt was subsegquent .

. to the refusal to extend the letter of'intent that Roegner was:

‘approved by VOA to become a 30% shareholder in Fresng Volkswagen.

THE FOLLOWING. PARAGRAPHS OUTLINE ROEGNER'S -
TCOMMUNLTY ACTIVITIES - <

,40. Roegner has participated in the follow1ng activ1ties;t
and received the awards indicated 1) 1953- 1954 Pasadena Junior

Chamber of Commerce Merit‘Award for Public Relations; City of -

' Pasadena} 2) 1955-1956 United States Junior Chanber of Commerce

Spark Plug Award for work on charity drives; 3) 1958 Unlted States

'Air Force Assoc1ation Man of the Year, Fresno Clty and County

Chamber.
41. while in Pasadena, Roegner was treasurer of the

{

42. Roegner was also a member of the North’Fresno”

~

Rotary and was a director_of the Fresno éonnty and City Chamber of

Commerce. In 1978, he received the Fresno City and»County Chamber

. of Commerce Award and Certificate of ZAppreciation for outstanding

service and leadership.

- 10 -
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43. While in Fresno, Roegner was a member of the
‘Fresno Auto Dealers Association and during thevyears 1977}‘1978
served as secretary-treasurer. He served as vice president for -

the 1978—1979,period and was the president-elect of the Fresno

'Auto Dealers Association when he left Fresno at the end of 1979.

44,  VOA was not aware that Roegner was president

elect of the Fresno Motor Car dealers Association prior to leaving

.~ Fresno.

e

45, Mr.'Fleming, vice president andlgenerai manager

- of Slavich Brothers Mercedes-Benz in Fresno, and Mr. Coryell,

general manager of the Fresno Bee with whom.Roegner'served as

. a director on the Fresno City and County Board_of'Directoré:of

the Chamber of CQmmérce, testified as to'Roegner's'reputation for

honesty, ihtegrity, and good character in the ccmmunity_and as

an auto'deale:. 'There were also declarations of Fresno new motor
vehicle dealers attesting to the good character and competehce

Y]

of Roegner.

46. VdA did not inform RoegnerAthat>they were. con-

cerned about his professional feputatibn prior to their decision -

 _to reject his application. -

FACTS PERTAINING TO VOA'S DETERMINATION THAT -
. ROEGNER DOES NOT HAVE THE REOULSITE COMPETENCE
“TO BE & VOLKSWAGEN FRANCHIGEE.

47. Roegner is 53 years of age, and is presently sales

manager of Oliver Volkswagen in Vallejo.

48. Roegner started in the automobile sales industry in

© 1950 at Foothill Lincoln-Meréﬁry (Foothill) in Pasadena as a used car

- ll_
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~salesman, Roegner progressed from a used car salesman to used .

car manager to new car salesman to new car sales manager to general

sales manager and acting general manager of Foothill. Roegnéf

- was also general manager of Foothill Distributing Company before

he left Foothill in 1963. | |

| 49, While at Fooﬁhill, Roeghey-received the following
awards:  1) 1957 Lincoln-Mercury Regional Circie'Awaré fof out- |
standiﬁg‘saiesmanship in the'a:ea west of the Missis§ippi; 2)
l958—Lincolﬁ-Mercury Imner Circle Award, (oﬁe of tQéive given in

the country); and 3) 1960 Lincoln-Mercury Sales Coﬁncii Five-
Star Sales Management Award (given“to the.five outétanding sales
ménagefs in the country). |

50. R@egner_left Foothill‘becéuse‘herwas.infqrméd

by the owner that the dealership was family'ownedlandjthere.was

‘no chance for Roegner to share .in its ownership. .

| 51. From 1963 to 1970, Roegner operated’his.own
used car dealership in.Paséﬁena. . '  2
| 52:. ngh 1970 to 1972, Roegner.léft thé automobile -
business. | ' §; - |
53. Tﬁ.l972, Roegner was hired at Transpéean Motérs,
a Volkswagen dealérsﬁip, as general manager.  In i973 of 1974,

he acquired 20% of the stock and also became the operating principal.

54, >When Roegner arrived at Transocean in 1972,

Transocean had incurred a loss of over §$300,000 in the preéeeding

‘three years. Transocean was also $150,000 out of trust. When

"Roegner left, three years later, Transocean enjoyed a profit in

excess of $400,000 and was no longer out of trust.
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55, Between 1952 and 1962A Roegner attended most of
the Ford management schools held in Callfornla and Detr01t.' Between

1973 and 1979 “he attended most of Volkswagen S management schools.

56. Upon leaving Transocean, Roegner contacted the
reglonal manager for VOA and informed him that he was looking for
a dealership in whlch to purchase an interest. Roegner was invited

to VOA's_office’in Culver. City and was informed that the Fresno

_ dealershipjwas'available and that the_VOA_regional-manager had a

- close personai friend (Cruikshank) willing to finance the operation. .

It was proposed that‘Cruikshank and‘a:group of seven or eight
other investors would own 90% and Roegner'would own the other

10%. Cruikshank_controlled'the 90% interest.

57. Prior to the establishment-of Fresno Volkswagen,
Roegner traveled to Fresno and 1nspected the- proposed facllltles.

Upon hlS return, he 1nformed VOA and Crulkshank that the fa01llty

- was not good. ' Roegner was 1nformed that he would not be approved

for Fresno w1thogt taklngAthe partlcular fac111ty de51gnated by

VOA. -

58. The Fresno Volkswagen facility was subleased to

Fresno Volkswagen by VOA.

- 59. Roegner was approved by VOA to be a 10% owner and

~the general manager of Fresno Volkswagen, He remained so from

Octoher, 1976'thrqunne, 1979, and was the operating principal who

- 13 -
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of the prior dealer was not what VOA-had.desired. 'The facilities

was responsible for all phases of the operations. Cruikshank, the

majority partner with ultimate control did not participate in the

“operation of Fresno Volkswagen and was in Fresno only 5 or & tlmes

durlng ‘the entlre period.
_60. Cruikshank is a.multifmillionaire attorney looated

in Beverly Hills and has interests in several other ‘
auto dealershi?s in.California including other Volkswaoen dealer-
ships. | |

. 61. After.Roegner’joined‘the Fresno Motor'Car Dealers
Assoc1atlon, he learned from hlS fellow dealers that practlcally all
of them had prev1ously been offered the Fresno Volkswagen p01nt
and alllhad rejected it because the rent was too high, the,fac1llties

were too small, and they belleved that too much money was needed

to make the p01nt v1able.

62. The present'VOA San Francisco Regional Manager,

- John C. Dawson_(Dawson) was sent to Fresno.to-assiSt in reopening

"~ the Fresno dealershlp in October or November of 1976, This was

not normally done, but Dawson was sent by hlS former superv1sor who

was a personal frlend of Crulkshank.,.-

63. The Fresno dealershlp was very dlfflcult to reopen

in that it had been closed for several months and the reputatlon

were also inadequate.

64. Due to the prior dealer's poor service performance,

there were 33 or 34 independent Volkswagen repair shops within a

2 or 3 mile radius of the Fresno Volkswagen facility.

- 14 -
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'b was no parklng available in front of the lot

65, Upon Roegner's arrival, the Fresno Volkswagen
facilities consisted of.a former Abbey Rent Building and there was
nothing in the service shop whatsoeVer. The‘building'was bare.
with no hoist and no lines for technlcians. The used-car lot was
a former gas station next door and the»entire facility was'a_mile

or two from.the FresnovAuto Row. It was also located between:2

~ signals with a traffic:flow of approkimately 50 miles per hour.

-The used car lot was situated in front of a bus stop_ so that there

L

‘66; In addition to fac1llty problems, Crulkshank the

‘ person who was to supply the necessary fundlng never met Volkswagen~

standards for owner s equity. . Thls made Roegner s‘task more
difficult.. In January, 1979 when Dawson arrived at hlS new
a351gnment as VOA San Fran01sco Reglonal Manager, the problems

4/
of under-capltallzatlon at Wresno Volkswagen Stlll ex1sted -

67. Cruikshank had assured Roegner'that there'would
be adequate finanoing available, but Roegner never had sufficient
working capital“to'adequately operate.. |

68.A In addition to the above, Roegner had. dlfflculty
obtaining Volkswagen vehlcles that were readily saleable. He
had been lnformed that his 1nt1t1al allocatlon for Fresno Volkswagen
in September, 1976, was to be 23 Rabblts,and 4 Dashers. However,
_the allocation-he recelved consisted of 27 Dashers and'possibly 3

Rabbits. As the Dashers were not readily marketable, he returned -

-all of. the Dashers to VOA.

4. Under-capltallzatlon consists of lack of owner s equity and
lack of worklng capital.

- 15 -



69. VOA Allocates its .vehicles based in part upon

_the sales rate of the dealershlp Since Fresno Volkswagen )

- had no established sales rate, it was not until 1979, that the

sales rate 1ncreased suff1c1ently to enable Fresno Volkswagen :

. to recelve more vehlcles.

70. Roegner estimated that'in 1977, he could have
sold at least.another 100 vehlcles, had‘they been.available,
In.l97é, he could have 5o0ld at least another 150 and possibly
l75Iadditional vehicles.» Roegner estlmated that in 1979 he could

have sold an addltlonal 50 to 75 vehlcles ‘had they.been avallable..

71. Crulkshank attempted to replace Roegner ln

February of 1979, because he belleved that Roegner was not d01ng

the best possible job. However, the person Cruikshankvde51gnated-

to replace Roegner determined that he could do,no-better than

Roegneryand declined to accept the position. .Roegner continued

to operatevthe<dealership under Cruikshank's majority‘control."

untll June 1, 1979 when the dealershlp was sold

72. In the September of 1978, Roegner applled for and

received a letter of intent from VOA to operate the Pleasanton p01nt
‘This approval was given even though VoA s,representatlve at the

"hearing stated that in his opinion, Fresno Volkswagen was not

performing up to expectations at that time. When VOA'refnsed to -

‘extend the letter of intent, the reasons given did not 1nclude

any allegatlons of poor performance by Fresno Volkswagen.

- 16 -



73. PFresno Volkswagen was eventually sold in June,

l979; to Herwaldt, an Oldsmobile dealer in Fresno.'t

74. When Fresno Volkswagen was capltallzed Crulkshank |

paid $100 per share. Cruikshank realized $2,000 per share

when he sold the dealership‘to Herwaldt.
75. When Herwaldt purchased Fresno Volkswagen,
Roegner stayed on as general manager and operating principal.

76. Herwaldt's agreement with Oldsmobilefprecluded

.a'Herwaldt from”actively'managing any other dealership.

77. It was about this time that VOA approved Roegner

to become a 20% shareholder in Fresno Volkswagen.

78.  VOA. approved Roegner S 1ncreased ownershlp and

contlnued management of Fresno Volkswagen with full knowledge .

: of the follow1ng 2/

a) Roegner hadlbeen terminated:by'

{l}ansocean; b) Roegner-had intended

Q;io'retain his interest.in Fresno while
operating at Pleasanton;' c) Roegner'
had made inquiries concerning-the
duallng of fne oroposed Pleasanton‘
point; 4d) Fresno Volkswagen's sales

performance. &

e cen oo

it:>' 3. These are the same facts which VOA is now attempting to rely upon

as the basis for its refusal to approve the transfer of ownershlp
of Solano to Roegner.

=17 -
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79. Herwaldt terminated Roegner on December 31,

'11979 due to conflicts between Roegner and‘Mr. and Mrs. Herwaldt.

- Herwaldt was not satisfied with the days thathoegner was

working at the dealership in that Roegner refused to work:
Saturdays and the dealershlp was not open on Sundays. The

hlrlng and firing of Mrs. Herwaldt's brother caused a dlspute

between Roegner and Mrs. Herwaldt.

80. The following figures indicate the net before

be s

“tax profits; as shown on Fresno Volkswagen's financialireports.'

for the time during which Roegner was the general manager and

operating principal:

1976 . 1977 1978 1979

. o , . - 7/
$9 1716/ - 89,393 « - $ll,256 o $241,606 “/

81. 'AlthOugh the Fresno Market Area is the seoond
largest market in- the San Franciscod reglon, Volkswagen has not -

penetrated the market well in comparlson to the other markets

.b

in the San Francisco reglon. Inspite of.this fact, Fresno

Volkswagen was l2th out of the 45 dealers in the San Francrsco

region in total sales in 1977. In 1978, Fresno Volkswagen

was 17th, and in 1979, it was llth.

6. This figure includes October and November, but not December. -

7. This figure includes only the months of January thru October.'

- 18 -



' to the transfer of Solano Volkswagen from Ollver Hlndley to Arthur

DETERMINATION OF TSSUES -

It is;determined'that VOA has unreasonably with-

held its consent to - the transfer of the ownership or assets of

- Solano Volkswagen to Arthur W.'RoegnerL;Jr; in that:

1l). Petitioners have estab;ished that
" Arthur W. Roegher, Jr. is of requisite
good charecter;e and
2)r:Peritioners have established that Artﬂgr
W.vRoegner,.Jr._has the requisite eoméetence‘
to operate e'VolkSWagen‘deelership.

X % k k K Kk Kk % Kk Kk k k Kk % Kk Kk k % *k Kk %k Kk % *k Kk Kk Kk k *x x Kk *k * &

The.following proposed decision is respectfully submitted: '

VOlkéwEEen,of AmeriCa,'Inc., shall not w1thhold 1ts ‘consent

W._Roegner, Jr. T ‘ ," ' - .4_-

e _ I hereby submlt the foreg01ng
i - which constitutes my proposed
o - decision in the above-entitled
R . . 'matter, as a result of a hearing
' ‘had before me on the above dates
- and recommend its adoption . 77
__as_the decision of.the New Motor
| vVehicle Board.

| Dated: September 29, 1980

ﬁNTHONY M.VSKROCKI '

- Administrative Law Judge,
New Motor Vehicle Board
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