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BOARD
WELCOMES
NEW MEMBER

Victoria R. Pearson

he New Motor Vehicle Board (“Board”) is pleased to

announce the appointment of Victoria R. Pearson, asa
Dealer Member. She was appointed to the Board on March
30, 2009, by Governor Schwarzenegger. Ms. Pearson is
Chief Operating Officer and General Counsel for the Rusnak
Group.

The Rusnak Group is a privately held corporation
that employs over 700 associates and operates 11 luxury
automobile dealerships in the Southern California region
including BMW, Mercedes-Benz, Audi, Rolls Royce,
Porsche, Bentley, Volvo and Jaguar. Ms. Pearson has honed
her skills in the automotive world by attending National
Automobile Dealer’s Association Dealer Academy and
working closely with many of the industry’s top leaders to
promote a professional and ethical operation.

Bornand raised in Pasadena, California, she received
her BS in Business Administration from the University of
Southern California. After receiving her Juris Doctorate
from Gonzaga University School of Law, she pursued a
Masters in Environmental Law from the George
Washington University School of Law. In addition to
traditional studies, she had the opportunity to study
internationally in Madrid and London focusing primarily on
International Business and Constitutional Law.

After working in the political and non-profit sector
for organizations such as the Sierra Club Legal Defense
Fund and Washington Ceasefire, Ms. Pearson founded a
private law and escrow practice in Seattle where she
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focused mainly on corporate and real estate issues. Ms.
Pearson is a member of the State Bar of California, the
Washington State Bar Association and the Bar of the District
of Columbia Court of Appeals. Her term expires on January
15, 2011.

FEBRUARY 5, 2009
GENERAL BOARD MEETING

e New Motor \ehicle Board (“Board”) held a General
meeting on February 5, 2009, in Los Angeles, California.
As part of its structured program of ongoing educational
presentations, the Board was fortunate to have Kathryn Door,
Deputy Director, DMV Investigations, discuss trends in the
Investigations Division and provide the members with an
overview. Doug Brenn, Deputy Chief, Region Il, DMV
Investigations, addressed trends from an enforcement
perspective. The members found it quite interesting to learn
the roles of various divisions within DMV. The vision of the
Investigations Division isto “be a leader in providing a quality
service through professionalism, integrity, accountability, and
empowerment.”

The Board considered two cases. The first case,
Carlsen Subaru v. Subaru of America, Inc., Protest No.
PR-2096-07, was considered by the Public Members.
Respondent sought to establish a new Subaru franchise in
Burlingame, California. Carlsen Subaru is located 8.1 air
miles from the proposed dealer. A five-day merits hearing
was held in October 2008. Judge Prod issued a Proposed
Decision overruling the protest permitting Subaru to proceed
with the establishment of Putnam Subaru at the proposed
location in Burlingame. After deliberating in closed Executive
Session, the Public Members remanded the matter to the
Administrative Law Judge as follows:

The ALJ shall consider evidence, in the record or
reopen the record as may be necessary, on comparable

See February 5 General Meeting, page 3
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FLESH
REAPPOINTED
TO BOARD

obert T. (Tom) Flesh has once more
been reappointed as a Public Board
Member to the New Motor Vehicle
Board. He was first appointed by
Governor Pete Wilson in December 1996, Tom Elesh
was reappointed by Governor Gray Davis in 2001 and
reappointed by Governor Arnold Schwarzenegger in
January 2005. Mr. Flesh is the current President of the
Board, chair of the Government and Industry Affairs
Committee, and chair of the Executive Committee. He is
extremely involved and dedicated to the Board’s operations,
which include the Board Development Committee,
Executive Committee, Government and Industry Affairs
Committee, Board Development Committee, and the
Corrective Action Plan Committee.
In addition to his involvement with the Board, Mr.
Flesh is President of Safety Investment Company and
Community Asset Management, a multifaceted national real
estate acquisition, management and development company.
Mr. Flesh currently serves as the vice chair of the Sheriff’s
Youth Foundation of Los Angeles County and is vice
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president of the Los Angeles Police Reserve Foundation. He
also serves on the University of Southern California, Leonard
Davis School of Gerontology Board of Councilors, and is a
member of the Ontario Chamber of Commerce. His term
will expire in January 2013.

CNCDA 2009 DEALER DAY

The California New Car Dealers Association (“CNCDA”)
held their 2009 Dealer Day on March 24 in Sacramento.
Members of the CNCDA, sponsors, and guests attended
the luncheon where Governor Schwarzenegger was a guest
speaker. Senator Alex Padillaalso addressed the crowd and
spoke on his bill, SB 424, the Dealer Franchise Fairness Act
of 20009.

Attendees were briefed by Brian Maas, Director of
Government Affairs for CNCDA, and Ralph Simoni,
legislative advocate for California Advocates, Inc., on
legislation that will have an impact on the vehicle industry.
Senate bill 95 (Corbett) was top priority and is opposed by
the CNCDA unless amended. AB 1212 was also discussed
and is opposed by the CNCDA. Following the legislative
briefing, CNCDA members met with legislators to discuss
the various legislative bills of interest.

Several Board members and staff attended the
luncheon.
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February 5 General Meeting, cont’d from page 1

Subaru sales in relevant markets with similar demographics,
climate and topographical features as exists in the greater
San Francisco Peninsula Market. The ALJ shall have
discretion to order additional evidence, briefing, and/or
arguments, and shall not consider data from markets that
are not similar to those serviced by Carlsen Subaru and the
proposed Burlingame location.

The Proposed Decision after Remand will be
considered at the March 24" meeting.

The second case, California Motorcycle
Assessories, Inc., dba Long Beach Honda v. American
Honda Motor Co., Inc., Protest No. PR-2136-08, was
considered by the Public and Dealer Members. Respondent
filed a motion to dismiss alleging that Protestant is not a
franchisee and that, even if Protestant is a franchisee, the
protest was not filed within the statutorily required time. A
telephonic hearing was held before Administrative Law Judge
Anthony M. Skrocki on December 18, 2008. Judge
Skrocki issued a “Proposed Order Granting Respondent’s
Motion to Dismiss Protest.” After deliberating in closed
Executive Session, the Public and Dealer Members
unanimously adopted the Proposed Order.

Also at this meeting, the Board elected its 2009
officers. Robert T. (Tom) Flesh, a Public Member, was
unanimously elected to serve as the Board’s President.
Ramon Alvarez C., a Dealer Member, was unanimously
elected to serve as the Board’s Vice President. (See related
article on page 4)

Due to the loss of its quorum, the administrative
matters scheduled for the February meeting were postponed
until the March 24" meeting.

Gy
x\'{ NAMVBC ‘\Y’
RN
UPCOMING
NAMVBC EVENT

he National Association of Motor Vehicle Boards and
Commissions will be holding its Annual Fall Workshop
October 3-7, 2009 at the Embassy Suites — Charleston
Historic District in Charleston, South Carolina. For more
information, please contact Bill Brennan at (916) 445-1888.

David C. Lizérraga and President Obama

DAVID C. LIZARRAGA
INTRODUCES PRESIDENT
OBAMA

oard Member David C. Lizérraga, who is also the
Board Chairman of the United States Hispanic
Chamber of Commerce (‘USHCC”), introduced President
Barack Obama at the opening of the USHCC 19" Annual
Legislative Conference in Washington DC on March 10,
2009. President Obama delivered a very important address
on education reform to the Hispanic leaders at the
conference. While introducing the President, Mr. Lizarraga
led the crowd in a chant of “jSi, se puede!”, which translated
means, “Yes, we can!.”
Mr. Lizarraga is internationally recognized as one
of the country’s top Hispanic leaders, and is sought as a
resource for his guidance on issues involving the Hispanic
community, business and civic affairs, inner-city lending and
real estate development. For the past 28 years, he has
overseen the growth and expansion of The East Los Angeles
Community Union (TELACU), which is a non-profit
community development corporation founded in 1968.
Through its businesses, services and partnership, TELACU
creates dynamic opportunities to rebuild and enhance the
communities it serves.

% Why not visit us
on the web...
...at www.nmvb.ca.gov
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MARCH 24, 2009
GENERAL BOARD MEETING

The New Motor Vehicle Board (“Board”) held a General
meeting on March 24, 2009, in Sacramento, California
in conjunction with the California New Car Dealers
Association Dealer Day.

The Board had a quorum for consideration of its
case management matters. The administrative matters will
be considered at a General meeting on Thursday, April 23,
2009, in Los Angeles.

The first matter was the Proposed Decision After
Remand (see February 5 Board meeting article) in Carlsen
Subaru v. Subaru of America, Inc., Protest No. PR-2096-
07. Atthe March 24" meeting, oral presentations were
presented on behalf of the parties. After deliberating in closed
Executive Session, the Public Members unanimously adopted
the Proposed Decision after Remand overruling the protest
and permitting Subaru to establish Putnam Subaru at the
proposed location in Burlingame.

The second matter was PMG Motorsports, Inc. v.
American Suzuki Motor Corporation, Protest No. PR-

MEDIATION SERVICES
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You can reach
Mediation Services Staff at
(916) 445-1888
or
nmvbmediation@nmvb.ca.gov
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2141-08, a termination protest. Respondent filed a motion
to dismiss alleging the protest was not filed within the
statutorily required time. Atelephonic hearing was held
before Administrative Law Judge Diana Woodward Hagle
on February 17, 2009. Judge Hagle issued a “Proposed
Order Granting Motion to Dismiss” and held that because
the protest was not timely, the Board was without jurisdiction
to hear the matter. After deliberating in closed Executive
Session, the Public Members unanimously adopted the
Proposed Order.

The third matter was Platinum Motors LLC v.
Automobili Lamborghini, Protest No. PR-2140-08.
Respondent filed a motion to dismiss alleging the protest
was not filed within the statutorily required time. On March
23", Protestant filed for Chapter 11 Bankruptcy. At the
Board meeting, the members did not take any action in light
of the automatic stay.

2009 OFFICERS

tits February 5, 2009, General meeting, the New Motor

\Vehicle Board unanimously elected Robert T. (Tom)
Flesh, a Public Member, to serve as the Board’s President.
Mr. Flesh was reappointed by Governor Schwarzenegger
in 2005 and 2009, and previously served as Board President
in 2000 and 2001, and Board Vice President in 1999, 2007,
and 2008. He has a vast background on the Board having
previously served as chair and member of the Board
Development Committee, chair and member of the Executive
Committee, chair of the Government and Industry Affairs
Committee, and chair of the Corrective Action Plan
Committee.

Ramon Alvarez C., a Dealer Member, was
unanimously elected to serve as the Board’s Vice President.
Mr. Alvarez C. has been on the Board since March 2007
and served as a member of the Administration Committee,
and chair and member of the Fiscal Committee. He founded
the Alvarez Lincoln Mercury dealership at the Riverside Auto
Center in October 1995 and added Jaguar in October 2001.
He is also the first Hispanic to own a Jaguar dealership in
California. Mr. Alvarez C. is widely recognized as one of the
leading Hispanic entrepreneurs in the Inland Empire.

Tom Flesh and Ramon Alvarez C. will also serve as
the Board’s Executive Committee.
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APRIL 23, 2009
GENERAL BOARD MEETING

e New Motor Vehicle Board (“Board”) held a General
meeting on April 23, 2009, in Los Angeles, California.
The meeting started off with the members welcoming
Victoria R. Pearson, a newly appointed Dealer Board
member. (See related article on page 1 in this issue).

Platinum Motors v. Lamborghini
The Public Members of the Board were scheduled to
consider the “Proposed Order Granting Respondent’s
Motion to Dismiss Protest” in Platinum Motors LLC v.
Automobili Lamborghini, Protest No. PR-2140-08. This
matter was originally scheduled for the March 24, 2009,
General Meeting. On March 23, 2009, there was a Chapter
11 Bankruptcy filing on behalf of Protestant. Given the
automatic stay, the Board did not take any action. On April
7, 2009, counsel for Respondent indicated that the
Bankruptcy stay had been modified and the Board was
authorized to consider the Proposed Order. The Board
received a copy of the modified stay on April 10, 2009.

Mr. Stevens presided over this matter, as Mr. Flesh
indicated that he had utilized the services of Mr. Resnick’s
firm, Jeff, Mangels, Butler & Marmaro, counsel for
Respondent, but had no relationship with Mr. Resnick. In
light of this disclosure, Mr. Negrete, counsel for Protestant,
indicated that he did not waive a potential conflictand, as a
result, Mr. Flesh recused himself from participation.

Mr. Negrete represented that on April 22, 20009,
Protestant filed a Notice of Removal in the United States
Bankruptcy Court, Central District of California, SantaAna
Division. He argued that the filing of the Notice of Removal
removes jurisdiction of the Board. Mr. Resnick concurred
with this representation but asked that the matter trail, as he
expected a new court order momentarily. When the matter
was taken up again at the foot of the agenda, Mr. Stevens
noted that Mr. Negrete was not counsel of record in
Platinum Motors LLC v. Automobili Lamborghini, S.p.A.
Astrid Keuylian accepted Mr. Negrete as counsel of record
for Platinum Motors. Mr. Stevens noted that the staff had
been in contact with the Board’s offices and that no orders
had been received from the Bankruptcy Court, and in light
of this the Board would proceed to discuss the merits of the
Proposed Order.

Mr. Negrete indicated that an order is not issued on
a Notice of Removal and that the Board is divested of
jurisdiction. Mr. Resnick acquiesced and this matter was
taken off calendar.
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In the event the Board has an order from the
Bankruptcy Court, a Special Meeting will be expeditiously
scheduled for Public Member consideration without Mr.
Flesh’s participation.

Administrative Matters

A number of staff reports were given on a variety of
topics, including, but not limited to the following:

The members reviewed the Mission and Vision
Statements. Arevised Vision Statement that more accurately
reflects the licensees within the Board’s jurisdiction will be
considered at the June 5" meeting in Riverside.

The Board members were updated on the Consumer
Mediation Program which continues to be successful.

The Board members were updated on manufacturer
and distributor compliance with the Board’s request for the
filing of statutorily mandated schedules and formulas. Of 267
manufacturers/distributors within the Board’s jurisdiction,
59% or 157 have compliant filings.

Mr. Brennan reported on the Board’s fiscal condition
for the first half of fiscal year 2008-2009, and indicated that
the Board expended 45% of its appropriated budget.

Board policies approved in 2008 were also
discussed.*

Other Administrative Matters Discussed

 Annual update on the training programs attended
by all of the staff;

» The members approved a revised version of the
Guide to the New Motor Vehicle Board and Informational
Guide for Manufacturers and Distributors that is now
available on the Board’s website at www.nmvb.ca.gov.

 Report on the number of dealer, manufacturers
and distributors closing in 2008;

* Recent changes to the Administrative Procedures
Act, Bagley-Keene Open Meeting Act, Political Reform
Act and Public Records Act;

* Affirmation and approval of nine out-of-state trips
for fiscal year 2009-2010;

* Pending Legislation that impacts the Board.

*For more information on the
Board’s policies, please contact
Robin Parker, Senior Staff Counsel,
at (916) 445-1888.
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Glenn Stevens with Former President Bill Clinton

NADA 2009 EXPO
NEW ORLEANS

e National Automobile Dealers Association (“NADA”)

held its 2009 Convention January 24-27, 2009, in New

Orleans. The Expo featured a “shopping center of

SOLUTIONS” bringing hundreds of companies that

displayed the industry’s newest innovations and featuring the
latest in technology, products and services.

Keynote speakers for the NADA Convention
included NADA Chairman John McEleney, economist Paul
Taylor, Presidents Bill Clinton and George H. W. Bush, and
Ford CEO Alan Mulally. The NMVB was represented at
the function by Board member Glenn E. Stevens.

The 2010 NADA Convention & Expo will be held
in Orlando, Florida, February 13-16, 2010, at the Orange
County Convention Center. Exhibitor and attendee
registration will open in July 2009.

CALIFORNIASTATE
EMPLOYEES CHARITABLE
CAMPAIGN (CSECC)

e Board participates every year in the California State
Employee Charitable Campaign (CSECC) to contribute

to non-profit organizations supported by the United Way.
Fundraising events are held throughout the year, which include
social events and raffles for items donated by businesses
and staff. These events are in addition to the pledge forms
which give staff the opportunity to contribute to selected
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organizations through a one-time donation or through monthly
payroll deductions.

Governor Schwarzenegger chaired the campaign for
both 2007 and 2008, and set the goal for $10 million. Given
the difficult economic times he encouraged State employees
to “consider the people who are truly suffering during this
time of need —those who have lost their homes or their jobs
due to the economy — and | ask that you remember that
every penny counts.” The Board raised a total of $3,170
for the campaign this past year, and achieved these goals
with 100% participation from the staff and participation from
several Administrative Law Judges and a Board Member.

4 )
2009 COMMITTEES

ADMINISTRATION COMMITTEE
Haig Papaian, Chair
Ramon Alvarez C., Member

BOARD DEVELOPMENT COMMITTEE
Ryan L. Brooks, Chair
Victoria R. Pearson, Member

EXECUTIVE COMMITTEE
Tom Flesh, President
Ramon Alvarez C., Vice President

FISCAL COMMITTEE
Ramon Alvarez C., Chair
David C. Lizarraga, Member

GOVERNMENTAND INDUSTRY
AFFAIRS COMMITTEE

Tom Flesh, Chair

David Wilson, Member

POLICY AND PROCEDURE COMMITTEE
Glenn Stevens, Chair
David Wilson, Member

The assignment to the Administration Committee will be
revisited at the June Meeting.

- J




April 2009

7in-site

UPCOMING BOARD MEETINGS

*GENERAL MEETING
September 10, 2009
(Location to be determined)

*GENERAL MEETING
December 10, 2009
Sacramento

*All meeting dates are subject to change

MARK KENNEDY
(WHEELER TRIGG
KENNEDY)

DIES IN SKIINGACCIDENT

ark Kennedy, who regularly appeared before the

Board, died inaskiing accident in Canada in January
2009. He founded the Denver law firm of Wheeler Trigg
Kennedy LLP in February 1998. Kennedy appeared in
more than 25 protest proceedings and several petitions
representing Chrysler Motors Corporation,
DaimlerChrysler, and Chrysler LLC. He was a seasoned
trial lawyer with particular experience in representing
franchisors in litigation, arbitration, and mediation throughout
the U.S. Kennedy was national trial counsel for Mercedes-
Benz USA for franchise litigation and co-national trial
counsel for DaimlerChrysler on dealer litigation in more than
35 states. He also represented other carmakers, including
Toyota, Nissan and Mitsubishi in franchise litigation.

In his dealings with the Board and staff, Mark was
gracious, approachable, and professional. He was a
pleasure to work with and will be missed. For those who
are interested, contributions in Mark’s memory may be

made to the Wheeler Trigg Kennedy Foundation, a501(c)(3)
organization, in care of Connie Proulx, Executive Director,
WTK Foundation, 1801 California Street, Suite 3600,
Denver, CO 80202. According to the firm’s website,
donations will be used for projects that Mark supported
through the Foundation, such as those involving animal welfare
and the mastery of snow sports by at-risk youth.

MANDATORY FURLOUGHS

Beginning in February 2009, Governor Schwarzenegger
ordered that state employees take two days off without
pay each month due to the State’s budget crisis. State law
and union contracts provide the governor with the authority
to cut the payroll during an emergency. Sacramento County
Superior Court Judge Patrick Marlette ruled the governor’s
order as “reasonable and necessary under the circumstances.”
238,000 state employees were furloughed.

In March 2009, an agreement was made between
SEIU Local 1000 and the Governor to a one-day-per-month
self-directed furlough, which was ratified by the members’
vote. If approved by the legislature, this agreement will be in
effect until June of 2010. There are still several union chapters
in negotiations whose members must continue to take the
two furlough days until an agreement is reached.
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